DEED OF NOVATION AND VARIATION
OF THE
SUPPLEMENTAL FUNDING AGREEMENTS

FOR

<

HOLYROOD ACADEMY
AND

AXE VALLEY ACADEMY

L E



The Parjties to this Deed are:

(1)

(2)

(3)

THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great

- Smith Street, London SW1P 3BT (the “Secretary of State”);

+

VECTOR LEARNING TRUST, a charitable company incorporated in England and
Wales witﬁ registered company number 07341523 whose regiétered address is at
Holyrood Academy, Zembard Lane, Chard, Somerset, TA20 1]1L (“Outgomg
Academy Trust”); and

UFFCULME ACADEMY TRUST, a charitable company incorporated in England and
Wales with registered company number 07338835 whose registered address is at
Uffculme School Chapel Hill, Uffculme, Devon, EX15 3AG ("Incoming Academy

Trust”),

together referred to as the “Parties”.

INTRODUCTION

Holyrood Académy and Axe Valley Academy are academies within the meaning of
the Academies Act 2010 (the “Academies”) and are currentiy cperated by the
Outgoing Academy Trust (a multi academy trust).

The Secretary of State and the Outgoing ‘Academy Trust entered into
supplemental funding agreements on 23 March 2017 by deed of variation
(Holyrood Academy) and 23 March 2017 (Axe Valley Academy) (the
“Agreements”) for the maintenance and funding of the Academies (attached as
Sthedule 1).

It is proposed that, with effect from 00.01 am on 1 September 2019 ("Transfer
Date”), the Incoming Academy Trust will assume responsibility for the
management and operation of the Academies in succession to the Outgoing
Academy Trust,

The Parties wish to novate the Agreements to the Incoming Academy Trust and
the Secretary of State and the Incoming Academy Trust wish to vary the terms of
the Agreements subject to the provisions of this Deed.



LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the
Agreements, bear the meaning given to it in the Agreements.

NOVATION

]

‘2. The Outgoing Academy Trust transfers all its rights and obligations under the
Agreements to thé Incoming Academy Trust with effect from the Tranéfer Date. With
effect from the Transfer Date, the Incoming Academy Trust shall enjoy all the rights
and benefits of the Outgoing Academy Trust under the Agreements and all
references to the Outgoing Academy Trust in the Agreements shall be read and
construed as references to the Incoming Academy Trust.

3. The references in the Agreements to the Master Funding Agreement between
Outgoing Academy Trust and the Secretary of State shall be read as a reference to
the Master Funding Agreement between the Incoming Academy Trust and the
Secretary of State.

4. With effect from the Transfer Date, the Incoming Academy Trust agrees to perform
the Agreements and be bound by their terms in every way as if it were the original
party to them in place of the Outgoing Academy Trust.

5. With effect from the Transfer Date, the Secretary of State agrees to perform the
Agreements and be bound by their terms in every way as if the Incoming Academy
Trust were the original party to them in place of the Outgoing Academy Trust.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Qutgoing Academy Trust and the Secretary
of State release each other from all future obligations to the other under the
Agreements.

- 7. Each of the Outgoing Academy Trust and the Secretary of State release and
discharge the other from all claims and demands under or in connection with the
Agreements arising on or after the Transfer Date.

8. Each of the Incoming Academy Trust and the Secretary of State will have the right
to enforce the Agreements and pursue any claims and demands under the
Agreements against the other with respect to matters'arising before, on or after the
date of this Deed as though the Incoming Academy Trust were the original party to
the Agreements instead of the Outgoing Academy Trust.



10.

INDEMNITY

The Outgoing Academy Trust agrees to indemnify the Incoming Academy Trust
against any losses, liabilities, claims, damages or costs that the Incoming Academy
Trust suffers or incurs..under or in connection with the Agreements as a res.ult of the
Outgoing Academy Trust's failure tP perform or satisfy its obligations under the

Agreements on or before the Transfer Date.

The Incoming Academy Trust agrees to indemnify the Outgoing Academy Trust
against any losses, Iiabilities, claims, damages or costs the Outgoing Académy Trust
suffers or incurs under or in connection with the Agreements as a result of Incoming
Academy Trust’s failure to perform or satisfy its obligations under the Agreements

on or after the Transfer Date

VARIATION

11,

12.

The Secretary of State and the Incoming Academy Trust agree that with effect from
the Transfer Date the Agreements shail be amended and restated so as to take
effect in the form set out in Schedule 2 to this Deed.

As varied by this Deed, the Agreements shall remain in full force and effect.

GOVERNING LAW

13,

14,

This Deed shall be governed by and interpreted in accordance with English law.

The ‘Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this deed or its subject matter or formation (including non-

contractual disputes or claims).

COUNTERPARTS

15.

This Deed may be executed in any number of counterparts and by the parties to it
on separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same

instrument.



' A
EXECUTED AND DELIVERED AS A DEED by the Parties on the & day of A%57" 2019

EXECUTED as a deed by affixing the corporate seal )
+ of THE SECRETARY OF STATE FOR EDUCATION:)
authenticated by:- )

M

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by
VECTOR LEARNING TRUST
acting by one director in the presence of a

witness:

Print name.... Z2A&..Co.lES
Address. Vi carage. Cottace, (ombe K?r .
Occupation(.'p.cm. ...... !...a...ﬁnm.o tcheleo

EXECUTED as a deed by
UFFCULME ACADEMY TRUST
acting by one director in the presence of a

withess: ,

AL, DE Hecan A

Director

Print name bl
<

Witness ... wﬂw ..............

Print name.. DGR SRS SR

Add ress..LtTl‘.mE...ﬁ%.\m*.@!h‘g%gﬁs" Rd < 5pn



Schedule 1
Existing_SuppIementaI Funding Agreements
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The Par;cies to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the “Secretary of State”); and

(2) Vector Learning Trust, a charitable company incbrporated in England and Wales with
' ~ registered company humber 07341523, whose registered office is at Holyrood
Academy, Zembard Lane, Chard, Somerset, TA20'1IL {the “Academy Trust ") '

together referred to as the “Parties”
INTRODUCTION

A, The Parties entered into a Funding Agreement for the purposes of a single academy
on 27 August 2010, a copy of which is contained in Schedule A {the “Existing FA").

B. The Company now intends to run more than one academy,

C. The Parties therefore have agreed to amend and restate the terms of the Existing FA,
in accordance with the terms of this Deed, to form a multi academy trust.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the context
expressly requires otherwise, have the meaning given te them in, and shall be
interpreted in accordance with, the Master Funding Agreement (as defined in clause
2 below).

2. The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing FA shall be amended and restated in the form of a new agreement
which shall consist of the terms of the Master Funding Agreement contained in
Schedule B (the “Master Funding Agreement”) and separating other provisions into a
corresponding Supplementary Funding Agreement contained in Schedule C {the
“Supplemental Funding Agreement”).

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it, its subject
o * matter or formation {including non-contractual disputes or claims) shall be governed
by and interpreted in accordance with the law of England and Wales.



4, The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this Deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

+

5. This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same
instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is Intended to
be and is hereby delivered on the last date listed below. -

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- }

Jlaad..

Duly authorised by the Secret. of State for Education

| Dategx%xg\\:\

EXECUTED as a deed by Vector
Learning Trust acting by:

---------------

Director . Director

Mﬁr?..T”IN (érc’,o’

R

Print nameANdAtM Print name....Z... 3 o o ke il
Date...... ZZ.Z[?' DAL il /:Z /l7



SCHEDULE A

HOLYROOD ACADEMY TRUST
EXISTING FUNDING AGREEMENT -
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INTRODUCTION

1} This Agreement is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education (“the Secretary of State”) and Holyrood Academy Trust

(the “Academy Trust").

’

2} The Academy Trust is a Compény incorporated in England and Wales, limited by
guarantee with registered Company number [ ’ 1

3) The following expressions used in this Agreement have the respective rmeanrings
assigned to them by the numbered clauses of this Agreement referred to immediately

4)

a)
b}
c)

d)

9

h}
)
I

k)

+ after the reference to the expressions ~

“Academies Financlal Handbook” - clause 72;
"Academy Financial Year” - clause 62;
‘Accounting Officer” ~dlavse 71;

"Annual Letter of Funding” - tlause 65;

‘Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Setvices and Skills or his successor:

"GAG" — clause 35:

"Capital Expenditure” - clause 386;
‘Capital Grant” ~ clause 36;

"EAG" - clause 35;

*Recurrent Expenditure” — clause 35:

“Start-up Period” - clause 55;

In this Agreement the fallowing words and expressions shall have the following
meanings:-

“Businese Day” means any day other than a Saturday, Sunday, Christimas Day,
Goed Friday or a day which Is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971;

KD

¥

hssian,
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INTRODUCTION

)

2)

3)

4)

This Agreement is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education ("the Secretary of State”) and Holyrood Academy Trust
(the "Academy Trust"), . . )

The Academy Trust ig a Company iﬁcorporated in.England and Wales, fimited by

guarantee with registered Company number 07341523,

The foliowing expressions used in this Agreement have the respective meanings
assigned to them by the numbered ciauses of this Agreement referred to immediately
after the reference 1o the expressions -

a) “"Academies Financial Handbook” - clause 72;
b} "Academy Financial Year” - clause 82

¢} “Accounting Officer” c!éuse 71;

d) “Annuai Letter of Funding” - clause 85;

e) “Chief Inspector’ means Her Majesty's Chief Inspector of Education, Children's

Services and Skills or his SUCCOsSOr;
f) "GAB"- clause 35;
g) "Capital Expenditure” - clause 36;
h) “Capital Grant” - clause 36,
i) "EAG"-clause 38,
i} "Recurrent Expenditure” ~ clause 35;
k) “Start-up Period” — clause 685,

tn this Agresment the following words ang expressions shall have the foliowing
meanings:»

“Business Day”’ means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or a day which is a bank holiday with the meaning given to that
expression In the Banking and Financial Dealings At 1971;



5)
6}
7}

.8)

-5
‘DIE" means Depariment for Education;

‘Further Governors” means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
defined in this Agreement, occurs;

“Additional Governors” means Governors who may be appomted by the Secretary of
‘State under the Articles of Associatlon

“Principal’ means the head teacher of the Academy;

“Principal Regulator’ means the body or person appointed as the Principal Regulator
under the Charitles Act 2006.

"LA" means the Local Autharity in the area in which the Academy is situated;

“Memorandum’ and "Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in force, a copy of the current version of which
is annexead to this Agreamant as Annex A;

“parents” means parents or guardians:
“persons” includes a body of persons, corporate or incorporate;

references to “school” shall where the context so admits be references to the
Academy;

“8EN’ means Special Educational Needs:

The Interpretation Act 1978 shall apply for the interpretation of this Agreement as It
applies for the interpretation of an Act of Parliament,

Expressions defined in this Agreement shall have the same meaning where used in any
Annex fo this Agreement,

Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consuitat&on with the Academy Trust,

Section 1 (3) of the Academies Act 2010 states that:

(3} An Academy agreement Is an agreemant between the Secretary of State and the
other party undér which-
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(a) the other party gives the undertakings in subsection {5}, and

{b) the Sebretary of State agrees to make payments to the other pady in
censideration of those undertakings.

LEGAL AGREEMENT

Q) in consideration of the Academy Trust undertaking to establish and maintain, and fo
. carry on or provide for the carrying on of, an 'independsnt school In England to be known
as the Holyrood Academy Trust (“the Academy”) and having such characteristics as are
‘ referred to in clause 10, the Secretary of State agrees to make payments to the
Academy Trust in accordance with the condifions and requirements set out in this
Agreement. For the avoidance of doubt, any obligations imposed upon or powers given

to the Academ\j by this Agreement are also imposed upon the Academy Trust.

'CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Section 1(8) of the Academies Act 2010,
are that:

{8} the school has a currlculum satisfying the requirements of section 78 of EA
2002 (halanced and broadiy based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary
education has an amphasis on a particular subject area, or particular subject
areas, specified in the Agreement;

(©) the school provides education for pupils of different abiltties’

(d) the school provides education for pupils who are wholly of mainly drawn from
the area in which the school is situated.

'ACADEMY OPENING DATE

11} The Academy shall open as a school on 1 September 2010 replacing Holyrood
Community School which shall cease to be maintained by the Local Authority on that
date, which date shall be the conversion date within the meaning of the Academies Act
2010,

* Delete if the Academy is a "sslective school” within meaning of Section 8(4) of the Academies Act
2010, .

L ]




CONDITIONS OF GRANT
General
12) Other conditions and requirements in respect of the Academy are that:

* {a) the school will be' at the heart of its community, promoting community cohesion and
éharing facilities with other schools and the wider community;
{b) there will be assessments of puipils performance as they apply to maintained schools
and the oppartunity to study for external qualifications in accordance with clause 28 (d);
(c) the admissions policy and arrangements for the school will be in aceordance with
admissions law, and the DFE Codes of Practice, as they apply to maintained schools;
(d) teachers' levels of pay and conditions of service for all employees will be the
responsibility of the Academy Trust save that when entering into a contract of -
employment with any person the Academy Trust shall be bound by and act in
accordance with-such-guidance as the Secretary. of State may publish in refation to the
maximum salary that may be paid to emplayees of Academies; '
(e) there will be an emphasis on the needs of the individual pupils including pupils with
special education needs (SEN), both those with and without statements of SEN;
(f) there will be no charge in respect of admission to the school and the school will only
charge pupils where the law aliows maintained schools o charge;
(g} the Academy Trust shall as soon as reasanably practicable establish an appropriate
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the objects
specified in the Articles.

Governance

13) The Academy will be governed by a gaverning bady (“‘the Governing Body") who are the
Directors of the company constituted under the Memorandum and Articles of the
Academy Trust.

14) The Governing Bedy shall have regard to (but for the avoidance of doubt shalt not be
bound by) any guidance as to the governance of academiss that the Secrefary of State
may publish.

Conduct

15) The Academy shall be conductad in accordance with:
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a) the Memorandum and Arlicles, which shall not be amended by the Academy Trust

without the written consent of the Secretary of State, such consent not to be
unreascnably withheld;

b} all provisions by or under statute which confer rights or impose obligations on
Academies including, without limitation, the independent schaols standards
preécribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy; '

¢) the terms of this Agreerent,

Criminal Records Bureau Checks

16} The Academy shali comply with the requirements of paragraph 4 of the Schedule to the
Education (Independent School Standards) (Engiand) Regulations 2003 (as amended) in
relation to carrying out enhanced criminal records checks, obtaining enhanced eriminal
records certificates and making any further checks, as required and appropriate for
members of staff, supply staff, iridividual Governors and the Chair of the Governing ™~
Body.

Pupils

17) The planned capacity of the Academy is 1300 in the age range 11 to 18, including a sixth
form of 175 places. The Academy will be an alt ability inclusive schoal whose
requirements for;

a) the admission of pupils to the Academy are set out in Annex B to this Agreement;

b) the admission i the Academy of and support for pupils with SEN and with disabilities
(for pupils who have and who do not have statements of SEN) are sef out in Annex C
to this Agreement;

¢) pupil exclusions are set out in Annex D to this Agreement,

Designated Teacher for Children in Care

17A) The Academy Trust will in respect of the Academy act in accordance with, and be
bound by, ail relevant statutory and regulatory provisions and have regard to any guidance
and codes of practice issued pursuant to such provisions, as they apply at any time to a
- maintained school, relating fo the designation of a person to manage the teashing and
learning programme for children who are looked after by an LA and are registered pupils at
the scheol. For the purpose of this clause, any reference to the governing body of a
maintained school in such statutory and regulatory pravisions, or in any guidance and cade
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of practice issued pursuant to such provisions, shall be deemed to be references to the

Governing Body of the Academy Trust.
Teach_ers and other staff

18} Subject to clause 19, the Academy Trust shall not empioy anyone under a contract of
employment or for services to carry out planning and preparing lessons and courses for
pupils, delivering lessons to pupils, assessing the development, pragress and attainment
éf puplls, ‘and reporling on the devélopment, progress and attainment of pupils
("specified work") who is not either:-

8) a qualified teacher within the meaning of regulations made under saction 132 of the
Education Act 2002; or

b} otherwise eligible to do specified work under the Education {Specified Work and
Registration) (England} Regulations 2003 (81 2003/1663), which for the purpose of
this clause shall be construed as if the-Academy were a maintained school.

19) Clause 18 does not apply to anyone who:

a) was fransferred to the employment of the Academy Trust by virtue of the Transfer of
tndertakings (Protection of Employment) Regulations 2006:

b) immediately prior to the transfer, was employed to do specified work: and

¢} immediately prior to the transfer, was rof:

{i) aqualified teacher within the raeaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate body, or

(i) eligible to do specified work under the Education (Specified Work and
Registration) (England) Regufations 2003 (81 200371663)

(“transferred staff member”). The Academy Trust shall use its best endeavours to
ansure that any transferred staff member who underiakes speocified work and does
not meet the requirements of clause 19(2) or clause 19(b) meets such requirements
as soon as possible.

20) The Academy Trust shall ensure that alt teachers employed at the Academy have
access to the Teachers Pension Scheme and, in so doing, will comply with the statutory
provisions underlying the scheme.

21) The Academy Trust shall ensure that all employees at the Academy other than teachers

s O
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have access to the Local Government Pension Scheme.

Cutriculum, curricutum development and delivery and RE and collectlve worship

22) The curriculum provided by the Academy_to pupils up to the age of 16 shall ba broad and
balanced with an emphasis in its secondary curriculum on Technolagy.?

23} The Academy Trust shafl ensure that the broad and balanced curriculum includes
English, Mathematics and Science. ' '

24) The Academy Trust shalf make provision for the teaching of religious education and for a
daily act of collective Worship at the Academy.

25) Where the Academy is designated with a religious character® in accordance with section
124B of the School Standards and Framework Act 1998 or furthar fo section 6(8) of the
Academies Act 2010:

a} subject to clause 27, the Academy Trust shall ensure that provision is made for
Religious Education fo be given fo all pupits at the Academy in accordance with the
tenets of the specified religion or religious denomination of the Academy;

b) subjectto clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1898
as if the Academy were a foundation school with a religious character or 4 voluntary
$chool, and as if references to * the required coliective worship' were references o
collective worship in accordance with the tenets and practices of the
specified religion or religioys denomination of the Academy;

¢) the Academy Trust shall ensure that the quality of Religlous Education given to pupils
at the Academy and the contents of the Academy’s collective worship given in
accordance with the tenets and practice of the specific refigion or religious
denomination are inspected. Such inspection shall be conducted by a person chosen
by the Academy Trust and the Academy shall secure that such inspaction shall

' comply with the requirements set out in any statutory provision and regulations as if
the Academy were a foundation of voluntary school which has been designated
under section 69(3) of the Schaot Standards and Framework Act 1998 as having a
religious chatacter, |

% Insert specialism if the schaol provides secondary education

Alfernativa provisions are availabla and would be potentiaily appropriate for non-denominational faith
schools,
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26) Where the Academy has not been designated with a religious character in accordance
with section 124B of the School Standards and Framework Act 1998 or further to Section
B(8) of the Academies Act 2010:

a} subject to clause 27, the Academy Trust shall ensure that provision shaifl be

b)

made for rei{gsous education to be given to all pupils at the Academy ir
accordance with the requ;rsments for agreed syltabuses in section 375(3) of the
Education Act 1998 and paragraph 2(5) of Schedule 13 to the Schoo! Standards
and Framework Act 1998;

subject to clause 27, the Academny Trust shall ensure that the Academy complies
with the requirements of section 70(1) of, and Schedule 20 to, the Schoal
Standards and Framework Act 1998 as if it were a community, foundation or
voluntary school which does not have a religious character, except that the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secrefary of State for consent to be Jelieved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secretary of State's consent fo
such an application not o be unreasonably withheld or delayed.

27) Section 71(1) — (6) and (8) of the School Standards and Framework Act 1998 shail apply
as if the Academy were a community, foundation or voluntary school, and as if
references to ‘Religious Education” and fo “Religious Worship® in that section were
refarences to the religious education and religious worship provided by the Academy in
accordance with clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard te any guidance issued by the Secretary of State
on sex and relationship education to ensure that children at the Academy are protected
from inappropriate teacting materials and they learn the nature of marriage and its
importance for family life and for bringing up children.

Assessment

20) The Secretary of State will notify the appropriate body for assessment purposes about
the Acadeny.

a) The Academy Trust shall ensure that the Academy complies with any guidance

~ issued by the Secretary of State from time to time to ensure that pupils take part in
assessments and in teacher assessments of pupif's performance as they apply to
maintained schools.
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b) The Academy Truet shail report to any body on assessments under clause 29 as the

Secretary of State shall prescribe and shall provide such information as may be
required by that body as applies to maintained schools.

c) In respect of alt Key Stages, the Academy Trust will submit the Academy to
monitoring and moderation of its assessment arrangements as prescribed by the
Secretary of State.

d) The Academy Trust may not offer courses at the Academy which lead to external

. quaiifieations, as defined in section 96 of the Learning and Skills Act 2000, unless the.

Secretary of State gives specific appraval for such courses.

Exclusions Agreement

30) From 1 April 2009, the Academy Trust shali, if invited to do so by an LA, enter into an
agrasment in respect of the Academy with that LA, which has the effect that where:

a) the Academy Trust admits a pupil o the Academy who has besn permanently
excluded from & maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy

payment will flow between the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the School Standards and Framework Act 1998
relating to the addition or deduction of a maintained school’s budget following a
permanent exclusion or the admission of a permanently excluded pupil. At the date of
this Agreement, tﬁe applicable Regulation is Regulation 23 of the School Finance
{England) Reguiations 2008,

School Meals

. 31} The Academy Trust shall, if requested fo do so by or on behalf of any pupils at the

Academy, provide school lunches for those pupils uniess it would be unreasonable for it
to do so. Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trust shall atherwise fund the cost of such school luniches from its GAG.

32) In refation to & pupil who is himself or whose parents are in receipt of benefits mentionsd

in section 512Z8 of the Education Act 1996 (or equivalent provision governing the
entitlement fo free school lunches of pupils at maintained schools), the Academy Trust
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shait ansure that a school lunch is provided for such a pupil free of charge to be funded

out of the Academy Trust's GAG.
Charging

33} Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges),
459 {regulations ahout information ébout charges and school hours) and 480 (voluntary
contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1996 shall be deamed to apply 1o the Academy with the fallowing
maodifications:

a) references to any maintained school shalf be treated as references to the Academy,

b} references to registered pupils shalt be treated as references to registered pupils at
the Academy;

¢} " references to the governing bady or the local education authority shall, in each case,

- be-treated-as references-to-the Academy-Trusts «. v s,

d) the charging and remissions policles required to be determined under section 457,
and any amandment thereto, shall require the approval of the Secretary of State: and

e} the Academy Trust may charge persons who are not registered pupils at the
Academy far education provided or for facilities used by them at the Academy.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

34) The Secretary of State shall pay grants towards capital and Recurrent Expenditure for
the Academy. Except with the Secretary of State's prior agreement, the Academy Trust
shall not budget for its expenditure In any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitments which are likely to have
substantial implications for future levels of grant, or for the period for which grant may be
required. No decision by the Academy Trust shall commit the Secretary of State to
paying any particular amount of grant.

35) "Recurrent Expenditure’ means any expenditure on the establishment, conduct,
administration and maintenance of the Acadety which does not fall within the categories
of capital expenditure set out af clause 36. The Secretary' of State shall pay two
separate and distinct grants In respect of Recurrant Expenditure: Genarat Annual Grant
("GAG") and Earmarked Annual Grant (‘EAG").
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Capital Grant

36) “Capital Expenditure” means expenditura on:

a} the acquisition of land and buildings;

bj the erection, enlargement, improvemenf or demolition of any building including fixed
plant, instaitation, wall, fence or other structure, or any playground or hard standing:

ci the Instailation of elecirical, mechanical ot other servicés:

d) the purchase of vehicles and cther self-propelled mechanical equipment;

e} the installation and equipping of premises with furnishings and equipment, other than
necessary replacements, repairs and maintenance due to narmal wear and tear;

f} the installation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updates or necessary replacements, repairs and maintenance dus o
normai wear and tear;

for social activities and physical recreation;

h) works of a permanent character other than the purchase or replacement of minor
day-to day items;

i) any major repairs or replacements which are specified as constituting capital
expenditure in any grant letter relating to them:

) such other items (whether of a like or dissimilar nature to any of the foregoing) of a
substantiai or enduring nature as the Secretary of State may agree shall constitute
capitat expenditure for the purposes of this Agreement;

k} all professional fees properly and reasonably incusred in connection with the
provision of any of the above;

D VAT and other taxes payable on any of the above.

“Capital Grant” means grant paid to the Academy Trust in respect of Capltal Expenditure.

37) Where the Academy i3 to open in new premises, or where existing premises are to be
substantially refutbished or remodelled to enable the Academy to apen in such premises,
the Secretary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
consider providing funding in accordance with any arrangements as he considers
apprapriate,

38) Any Capital Expenditure incurred in respect of the Academy on which Capltal Grant
payments are sought fror;x the Secretary of State will require the specific prior written

g) the provislon and 8qUipping of remises, naliding pliying fields and other fadiities ™~~~
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agreement of the Secretary of State, which agreement shall not be unreasonably

withheid or defayed.

38) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to
the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of
State; : - _ ' ,

b} the Academy Trust certifying and providing evidence that all planning and other
consents necessary for the devejopment and ali related infrastructure to be
completed have been obtained or put in place.

Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submitied to the Secretary of State in the nofified format with supporting

invoices and certificates as required by the Secretary of State, Capital Grant will be paid
within 21 days from the day on which 2 claim for grant is received if the claim is in the
proper format, supported by the appropriate documentation and the conditions on its
payment set out at clause 39 are complied with, If a dispute arises as to whether a claim
is or is not acceptable both parties undertake to attempt to resolve it in good faith. In the
avent of such a dispute, the Secretary of State shall pay to the Academy Trust so much
of the claim as shall not be in dispute.

implementation Grant®

- 41} “tmplementation Grant’ means payments towards Recurrent Expenditure incurred for the
establishrent of the Academy priar to it opening.

42) The Secretary of State may enter into an agreement with a third party (“Project
Management Company”) for the provision of project management services to assist in
the establishment of the Academy. Where such an agreement has been entered into,
the Secretary of State shall pay implementation Grant to the Project Management
Company in accordance with that agreement.

43} if the Secretary of State has indicated that Implementation Grant will be payable, the
Academy Trust shall prepare and submit o the Secretary of State a budget showing

4 Note that the Sacretary of State will not pay lmplementation Grant pursuant to these clauses in
retaflon to schools applying to convert further to the Academies Act 2010.
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expected Recurrent Expenditure to be incurred by the Academy Trust before the

Academy opens and for which grant is sought. This budget must either be agreed to or
modified by the Secretary of State as he considers appropriate ("Approved
implementation Budget”), '

44) Both parties recognise that as the project develops it may be necessary fo revise
individual costs in the Approved Implementation Budget and to move costs between

“budgel headings in order to ensure that the project remains within its approved budget. -

Where the Academy Trust wishes to make such an adjustment of over £10,000, the
'reason for the change and a revised budget must be submitted to the Secretary of State

for approval.

45) The Secretary of State will pay Implementation Grant to the Academy Trust on the basis

of claims for grant submitted to the Secretary of State in accordance with the Approved
[mplementation Budget and in the notified format with supporiing invoices, receipts ahd
| Uoctments as Tequired By the Bacretary of State. If the grant diait is acceptable, the
Secretary of State undertakes to pay the amount due within 21 days from the day on
which it was received. If a dispule arises over wﬁether a grant claim or part of it Is

accepiable, hoth parties undertake to attempt to resolve the dispute in good faith,

48) Any amount in the Approved Implementation Budget in respect of which the expenditure
has nof been incurred by the Academy Trust by the date on which the Academy opens
will tapse and no Implementation Grant will be payable in respect of that part of the
Approved implementation Budget. Any amount of Implementation Grant which has been
paid but remains unexpended on relevant expenditure by the date on which the
Academy opens will, without prejudice to any other mode of recovery, be taken inio
account in determining the total amount of grant to be paid to the Academy Trust after
the Acatemy has opened. Any amount of Implementation Grant which is found to have
been used on ineligible expenditure will, without prejudice to any other mode of recovery,
be taken into account in determining the total amount of grant to be paid to the Academy
Trust,

General Annual Grant

A7) GAG will be pald by the Secretary of State to the Academy Trust in order to cover the
normal running costs of the Academy. These will include, but are not (imited to:

a) teachers' salaries and related costs (including full and part fime teaching staff and
seconded teachers);

-

Al
—y
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b} non-teaching staff salarles and related costs (including pension contributions,

educational suppcrt staff, administrative and clericel staff and manual and premlses
related staff);

¢) employees’ expenses;

d}. the purchase, maintenance, repair and reptacement; ,

- () ofteaching and learning materials and other educational equipment,
lncludmg hooks, stationery and ICT equipment and software, sports
equlpment and labaratory equipment and materials;

(u) of ather supplies and services:

e) examination fees; ‘

) repairs, servicing and maintenance of buildings (Including redecoration, heating,
plumbing, {ighting etc); maintenance of grounds (including boundary fences and
walls); cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel oil, solid and other fuel, electricity and gas); rents: rates; purchase,

-maintenance, repairs-and replacement of furniture-and fittings; - : B e

g) insurance; ‘

h} medieal equipment and supplies:

i} staff development {including in-service training);

) curriculum development:

k) the costs of providing schoo! meals for pupils (including the cost of providing free
school meals to pupils who are sligible to receive them}, and discretionary grants to
pupils to meet the cost of pupil support, including support for pupiis with special
educational needs or disabilities (taking account of the fact that separate additional
money will be avaijable for pupils with statements of special educational needs);

) administration;

m} establishment expenses and other institutional costs.

48) Subject to clauses to §6-57, GAG for each Academy Financial Year for the Academy wili
be the tota! of the following areas of funding;

a) Formula Funding: Funding equivalent to the leve! of funding which would be provided
through the funding formula of the LA to a maintained school which had all of that
Academy’s relevant characteristics, including its number of pupils;

b) Local Authority Cenfral Spend Equivalent: Funding representing a proportion of the
LA Education Budget maney which the LA would be able to retain, from the non-
delegated elements of the Schools Budget and the relevant items In the LA Budgst, if
the Academy were a maintained school. The proportion which this funding will
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represent will be based on the elements of the LA's Section 251 Budget Return

which are relevant to that Academy,

¢} Specialist Schools Aliowancé: Funding equivalent to that which a maintained schoal
with the Academy’s characteristics would receive in respect of their participation in
the specialist schoois programme. In the year of cohversion, this may contmue ta be,
paid by the Local Authnnty, ' '

49) The GAG for each Academy Financia! Year for the Academy will also include, payabie

N
on a basis equivalent to that applied to maintained schools; .
&) funding for matters for which it is necessary for the Academy to incur extra costs, for oy
as long as those costs are deemed necessary by the Secretary of State; and ' B
b} paymenis in respect of further, specific grants made available to maintained schools, [
where the Academy meets the requisite conditions and criteria negessary for a .
mamtamed school to receive these gmnts L
50) Subject to clause 51, the basis of the pupil number count for the purposes of determining L :
GAG for an Academy Financial Year for the Academy will be, in the first year of

conversion, the same basis as that used by the Local Authority for determining the
budget share of the predecessor maintained school as adjusted by numbers counted in
any subsequent Schools Census, as determined by the Secretary of State, In
subsequent years the basis of the pupll count will be as determined by the Secretary of
State.

51) Once the conditions specified in clause 52 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding is being calculated, the basis
of the pupil number count for the purpose of determining GAG for the Academy will be:

a) for the pupil number count for pupils in Year 11 and below, the Schoois Census for

the January preceding the Academy Financlal Year in question; and -

b} for the pupil number count for pupils in Year 12 and above, the farmula which for the .
time being is in use for maintained schools for the caloulation of pupil numbers for o

pupils in Year 12 and ahove for the purpose of calcuiating their level of funding. -

52) For the purpose of clause 51, the conditions are: -
a) all plannaed Year-groups will be present af the Academy (that Is, all the pupil cohorts £

relevant to the age-range of the Academy will have some pupils present); and
b) the total number of pupils as measured in the Schools Census for the preceding L
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January is 90% or more of the planned final size of the Academy, which is 1300.

¢} The Secretary of State has determined that the basis shail be as provided for in
Clause 51. '

§3) For any Acaderny Financial Year in which GAG for the Academy has hegén calculated in
accordance with clause 50, no adjustment shal be made to the following Academy
Financial Year's formula funding element af GAG to recognlse variation from the pup:l
count basis used,

§4) For any Academy Financial Year in which GAG for the Academy is calculated in
accordance with clause 51, no adjustment wilt be made to the formula funding element in
the foliowing Academy Financial Year's formula funding efement of GAG uniess the
Academy Trust demonstrates to the satisfaction of the Secretary of State that there has
been a significant impact on costs, such as an extra class. For any other element of

-‘---t.GA&theaSeeretawéstaéeamaymake»-adjustment-s;t@mreeognise-—-a-variation in pugil
numbers fram that used to calcutate the element of grant in question; the basis of thase
will be set out in the annual letter of funding.

35} The Secretary of State recognises that:

a) Where the Academy opens with an intake representing only a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are uniikely to he sufficient to meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size {the "Start-up
Period") because of a lack of economies of scale. The Secretary of State may pay
an appropriately larger GAG in the Start-up Period than would be justified solely on
the basis of the methods set out in clauses 48-54, in order to enable the Academy to
operate effectively:’

b} Where the Acadenty opens with pupils transferred from one or more maintained
schoals which have closed, additional GAG resources may be required to take
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary, {o offer a dual
curricuium. If the Secretary of State has indicated that such additiona! GAG will be
payable, the Academy Trust will make a bid for this addition to GAG based tpon
need and providing appropriate supporting evidence.

% Note that a larger GAG for the Start-Up Perlod is not applicabie to schools applying to convert
further to ihe Academies Act 2019,
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§6) During the Start-up Pariod or during the period when year groups are present who have [

iransferred from a predecessor school or schools, the Secretary of State will pay a s
further element of GAG additionat {o that catculated in accordance with the methods set E
out in clauses 48-54 to aliow the Academy to;

a) purchase a basic stock of teaching and learning materials (including library books, i ' l;—
text hooks, scfiware, staiionery, sgience equipment and equipment for physicat o
education) and other consumabre materials; ' ' [__,

b} meet the costs assaciated with the recruitment and mduction of addltlonal teachmg
and other staff,

After the Start-up Period these costs will be met through the ordinary GAG. ' [

57) The Secretary of State recognises that if he serves notice of intention to terminate this
Agreement, the intake of new pupils during the notice pericd is likely to decline and that

- i such-clreumstances-payments . based. simply. upon the number of puplls attending the
Academy are unlikely to be sufficient 1o meet the Academy’s needs during the nhotice ' 2

period. The Secretary of State undertakes to pay a reasonable and appropriately targer ;-
GAG with respect to the Academy in the notice period than would be justified solely on .
the basis of the metheds set out in clauses 48-54, in order to enable the Academy fo -

operate effectively.

58) The Secretary of State also recognises that if this Agreement is terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these

circumstances both parties undertake to attempt to resolve issues arlsing from such =)
termination in good faith and with the aim of protecting the inferests and the education of -
the pupils at the Academy, : . »

52) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards
ihe normal running costs of the Academy.

Earmarked Annual Grant

60} Earmarked Annual Grant (“EAG") shall be paid by the Sacretary of State to the Academy ~

Trust in respect of eifher recurrent or Capital Expenditure for such specific purposes as -
may from time to time be agreed between the Secretary of State and the Academy Trust .
and as described in the relevant funding letter. The Academy Trust shall only spend :

EAG in accordance with the scope, terms and conditions of the grant set out in the
relevant funding letter.
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61) Where the Academy Trust is seeking a specific EAG in relation fo any Academy

Financial Year, it shall submit a letter outiining its proposais and the reasons for its
request fo Academies Division, Sanctuary Buildings, Great Smith Street, London SW1p
3BT. '

Arrangements for Payment of GAG and EAG

. 62) The Secretary of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the aésumptions and figures on which these are based,

63) f GAG or EAG is calcutated incorrectly due to a mistake of the Secretary of State then:

a) if this leads to an underpayment of GAG, the Secretary of State will correct the
underpayment in subsequent Academy Financial Years; —

b} If this leads to an overpayment of GAG, the Secretary of State reserves the right fo
Tecaver any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the reievant circumstances and taking Into account any
representations from the Academy Trust.

G4} If GAG or EAG Is calculated incorrectly because the Academy Trust provides incorrect
information 14 the Secretary of State then;

a} if this leads fo an underpayment of GAG, the Secretary of State may correct the
underpaymenf in subsequent Academy Financial Years:

b) If this leads to an overpayment of GAG, the Seqretary of State reserves the right to
recover any overpald grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust.

65) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be notified to the Academy Trust in a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be netified to the
Academy Trust in a funding letter not later than 1 Aprit praceding that Academy Financia{
Year (the “Annual Lefler of Funding™). The Annuai Letter of Funding will not include the
amount that the Academy Trust will receive in respect of grants for which Information to

REERE]
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enable timely calculation is not available or is incomplete, such grants will be notified as

~ soon as praciicable later in the year. Amounts of EAG will be nolifled {o the Academy
Trust wherever possible in the Annual Letter of Funding or as soon as practi_cable
thereafter, '

65) For the purposes of this Agreemen‘.c. an Academy Financial Year shall be deemed to run
from September to August, in order to a|ig'n ii.to the school academic year. The
Secretary of State undertakes to pay GAG in monthly instalments on or before the
twenty fifth day of each month, each such instaiment fo fund the salaries and other
payrall costs for the relevant month of all monthly paid employees and afl other costs
- payable during the next following month. The detailed arrangements for payment wili be
set out in the Annual Letter of Funding. '

Other relevant funding

87y The Secretary-of State shali-meet a proportion of the Academy. Trust's costs-arising from -

the inclusion of Academies in the Schedules to the Redundancy Payments (Continuity of
Employment in Local Government) (Modification) Order 1998, The Secretary of State
shall meet the costs of the employaes’ prior sligible service, being service prior to the
opening of the Academy, and the Academy Trust will meet the costs of service after the
opening of the Academy. The Academy Trust shali seek the Secretary of State's consant
for these redundancies, such consent not {o ‘be unreasonably withheld, before
committing to the redundancies.

68) The Secretary of State may meet costs incurred by the Academy Trust In connection

with the transfer of employees from any predecessor schaol under the Transfer of
Undertakings (Protection of Employment) Regulations 2008, Payment of grant in
respect of such costs is to be agread between the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant in respact
of such costs uniess it is specifically notified that such grant will be paid.

69) The Academy Trust may also receive funding from an LA in respect of the provision

detailed in statements of SEN for pupils attending an Academy in acoordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
section. The Academy Trust shail ensure that all provision detailed in statements of SEN
Is provided for such pupils.

70) The Academy Trust may also receive grant funding for the Academy from the LA's

Standards Fund. The extent of any grant funding received by the Academy Trust from
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the Local Authority may be equivalent to that which a Local Authority would pay o a
maintained school using grant manies paid to it by the Secretary of State. Grants paid to
the Academy Trust from the Standards Fund are not paid under this Agreement,

Flnanc:al and Accounting Requrrements

1) The Academy Trust shall appoint an Accounimg Oﬁ‘ icer and shall nottfy the Secretary of
State of that appomtment

72) In relation to the use of grant paid to 'the. Academy Trust by the Secretary of State, the
Academy Trust shail abide by the requirements of and have regard to the guidance in
the Academies Financial Handbook published by the DfE and amended from time fo
time, which sets out in detail provisions for the financial management of the Academy
including guidance on financial systems and controls and accounting and reporting
requirements, in so far as these are not inconsistent with any accounting and reporting

o -—requirements-an@guidaﬂse.cthat#t»mayaiae»subjeeﬂe@seaﬁﬁu&eﬁts«heing--a charity,

73)The formal budget plan must be approved each Academy Financial Year by the
Governing Body.

74) Any payment of grant by the Secretary of State in respect of the Academy is subject to
his being satisfied as to the fulfilment by the Academy Trust of the folfowing conditions:

a)

b}

¢}

d}

in its conduct and operation it shall apply financial and other contrals which conform
to the requirements both of propriety and of good finangial management;
arrangements have been made to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Sacretary of State may from fime to time reasonably
direct;

In addition to the obligation to fulfl the statutory requirements referred to in sub-
clause f} below, the Academy Trust shall prepare its financial statements, Diractors’
report, Annual Accounts and its Annual Return in accordance with the Statement of
Recommended Practice as if the Academy Trust was a non-exempt Charlty and/for in
such form or manner-as the Secretary of State may reasonably direct and shall file
these with the Secretary of State and the Principal Regulator by 31 December each
Academy Financial Year:

A statement of the accounting policies used shouid be sent to the Secretary of State
with the financial statements and should carry an audit report stating that, in the
opinion of the auditors, the statements show a true and fair view of the Acaqemy
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Trust's affairs and that the grants were used for the purposes intended:;

e) the Academy Trust shall ensure that its accounts are audited annually by
independent auditors appointed under arrangements approved by the Secretary of
State;

5 the Academy Trust prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 2006:

9) the Acadery Trust shall publish on its website its Annual Accounts, Annual Report,
Memorandum and Articles of Association, Funding Agreement and a fist of the
names of the Governors of the Academy Trust; .

hy the Academy Trust insures or procures insurance by another person of its assefs in
accordance with normal commercial practice or under the terms of any subsisting
leases in respect of the leasehold interest of the site upon which the Academy is
situated.

75) In-addition;-and-at-his-expense;-the- Secretary- of Statemay-instruct-auditors to report to o

him on the adequacy and effectiveness of the accounting systems and internal controls
maintained by the Academy Trust fo standards determined by the Secretary of State and
to make recommendations for improving the financial management of the Academy
Trust.

76} The books of accounts and all relevant records, files and raports of the Academy Trust
including those relfating to financial controls, shali be open at all reasonable times to
officials of the DIE and the National Audit Office and to contractors retained by the DFE or
the Nafional Audit Office for inspection or the carrying out of value for money studies:
and the Academy Trust shall secure that those officials and confractors are given

reasonabie assistance with their enquiries. - For the purposes of this clause 'relevant' -

means in any way relevant to the provision and use of grants provided by the Secretary
of State under this Agreement.

77} The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differenfiate, and give adequate details of

a) a statement of expected income for that Academy Financial Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Sacretary of State towards capital and revenue expenditure, distinguishing between

=
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income from public funds including the national lottery and income from other

sources. Income from cash donations and gifts In kind from sources other than GAG,
EAG and grants from'the Secretary of State towards capital expenditure will not be
taken into account by the Secretary of State in the calculation of GAG;

b} a statement of proposed recurrent expenditure for that Academy Financiaf Year;

G) a statement of prapoéed capital expenditure for that Acade}my Financial Year,

78) At the béglnning of 'any Academy Financial Year the Acaderny Trust may hold unspent
GAG. from previcus Academy Financia! Years amounting to 12% of the total GAG
payabie for the Academy in the Academy Financial Year just ended or such higher
amount as may from time_to fime be agreed. This carried forward amount may be.used
as follows:

a) equivalent to 2% of the total GAG payable in the Academy Financial Year Jjust ended
may be used by the Acadermy Trust for any of the purposes for which GAG is paid;

b) ediivalent to 12% Bf"tﬁé't'atér’éﬁ;b'ﬁa‘sfébié“iﬁ‘t’:i’éi’fé{é‘a*dé?ﬁy’ifiri‘éhcia! Yea just
ended, or such hfgherﬁgure as may from time to time be agreed, minus any amount
used under sub-clause (a) above, may be used on the upkeep and improvement of
premises, including the costs of equipment and routine repairs and maintenance of
the Academy, and on capifal expenditure refating o the Academy.

79) Notwithstanding clause 78, any additional grant provided over and above that set out in
clauses 48-54, and made in accordance with clauses 55-57 may be carried forward
without limitation or deduction unti the Stast-up Period or the circumstances set out in
clause 57 come to an end.

80) Any savings of GAG naot aliowed to be carried forward under clauses 78-79 will be taken
into account in the payment of subsequent grant.

81) The Academy Trust may aiso accumiate funds from private sources or public sources
other than grants from the Secretary of State for application to the benefit of the
Academy as it sees fit. Any surplus arising from private sources or public sources other
than grants from the Secretary of State shall be separately identified in the Academy
Trust's balance sheet.

82) The Academy Trust shall not, in refation to asssts or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be unreasonably withheld or delayed:



a)

b) .

)
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except such as are given in hormal contractual relations, give any guarantees,

indemnities or letters of comfort; _

write off any debts or liabilities owed to it above a value to be set out in the annual
tetter of funding, nor offer to malke any ex gratia payments;

make any sale orf purchase of freehold property; or

grant or ‘take up any leasehold or tenancy agreement for a term exceedmg three
years. ) . .

83) The Academy Trust shall provide 30 days notice to the Secretary of Sfate. whather or not
ife circumstances require the Secratary of State's approval, of ifs intention to:

a)
b)
©)
d}

give any guarantees, indemnities or letters of comfort;

write off any debts owed o it or offer to make any ex gratia payments;

make any sale or purchase of freehold property; or

grant or take up any leasehold or tenancy agreement fora term exceedlng three

ey em B RE T AR 2T 30ubd PITRERRL TES SRR RRTRT 1Y R,

" years.

84) Bach discovered loss of an amount exceeding the amount set out in the annuai letter of
funding, and arising from suspected theft or fraud, shall be reported by the Academy
Trust to the Secretary of State at the earliest opportunity.

85) 1t is the responsibility of the Academy Trust fo ensure that the Academy balances its
budget from Acaderny Financial Year to Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

a}
b)

carrying a surplus from one Academy Financlal Year fo the next; or _

carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surpius ar sufficient cumulative surpluses on grants from the
Sacretary of State to meat an in-year deficit on such grants in a subsequent financial
year; or

incurring an in-year deficit on funds from sources other than grants from the
Secretary of State in any Academy Financial Year, provided it does not aifect the
Academy Trust's responsibility to ensure that the Academy balances its overall
budget from Academy Financial Year to Academy Financial Year,

Borrowing Powers

86) The Academy Trust shali not borrow against or so as to put at risk property or assets
funded (whether in whole or In parf) by the Secretary of State without specific approval of
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the Secretary of State, such approval may only be granted in limited circumstances. The

Academy Trust shalf not operate an overdraft except to cover irregularities in cash flow,
Such an overdraft, and the maximum amount to be borrowed, shall require apprévai by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shall
be sub;ect to any conditions which the Secretary of State may reasonabiy imposse.,

87) The Academy Tmst shall provide 30 days notice to the Secretary of State af its intention
o borrow, whether or not such borrowing requzres the Secretary of States approval
under clause 86 above.

Disposal of Assets

88) Where the Academy Trust acquires assets for a nil consideration or at an under valye it
shall be treated for the purpose of this Agreement as having incurred expenditure equal
to the market value of those assefs at the time that they were acquired. This provision
shall not apply to assets fransferred to the Academy Trust at nll or nominal consideration
and which were previously lised for the plifboses of an Academy andior were fransferred
from an LA, the value of which assets shall be disregarded.

89) The sale or disposal by other means, or reinvestment of praceeds from the disposal, of a
capital asset by the Academy Trust shall require the consent of the Secratary of State,
stich consent not to be unreasonably withheld or delayed, where:

a) the Secretary of State paid capital grant in excess of £20,000 far the asset, or
b) the asset was transferred to the Academy Trust from an LA for no or nominal
consideration.

80) Furthermore, reinvestment of a percentage of thq proceeads of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State’s consent in the circumstances set out above and reinvestment exceeding
£1,000,000 or with other special features will be subject to Parliamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the initial
price of the asset which was paid by capital grant from the Secretary of State.

91) This clause applies in the event, during the lifstime of this Agreement, of the disposal of
a capitai asset for which capital grant of any amount was paid by the Secretary of State,
where the assel was acquired by the Academy Trust. In this event, the Academy Trust
shall repay to the Secretary of State the same proportion of the proceéds of the disposal
as equates with the proportion of the original cost met by the Secretary of State, unless
the Secretary of State agrees fo some or all of the proceeds being retained by the
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Academy Trust for its charitable purposes.

82) This clause applies in the event, during the lifetime of this Agreement, that the Secretary

of State consents fo the disposal of an asset which was transferred fo the Academy
Frust from an LA for no or nominal consideration. In this event the Secretary of State

may give consent on the basis that all or part of the proceeds of the disposal should be ‘

made over to the LA fram which the asset was fransferred, taking into account the
amourit of the proceeds to be reinvestéd by the Acadery Trust. The. Secretary of State
wﬂi have regard to any representatmns from the Academy Trust and the LA from which
the asset was transferred before giving consent under this clause.

93) Except with the consent of the Sécretary of State, the Academy Trust shall not dispose '

of assefs funded {(whether in whole or in part) by the Secretary of State for a
consideration less than the best price that can reasonably be obtained, such consent not
to be unreasonabiy withheid or delayed

e L L L TP PP P e e

94) The Academy Trust shall provide 30 days notice to the Secretary of State of its Intention

to dispose of assets for a consideration less than the best price that can reasonably be
obtained, whether or not such disposal requires the Secretary of State’s consent under
clause 93 ahove.

TERMINATION

95) Either party may give not less than seven Academy Financlal Years' written notice to
terminate this Agreement, such notice to expire on 31 August ® or any subsequent
anniversary of that date.

96) If the Secretary of State is of the opinion that the Academy no longer has the
characteristics set out in clause 10 of this Agreement or that the conditions and
requirements set out in clauses 12-33 of this Agreement are not being met, or that the
Academy Trust is otherwise in material breach of the provisions of this Agresmant, the
Secretary of State may give notice of his provisional intention to terminate this
Agreemant.

87) Any such notice shall be in writing and shall;

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement or is not meeting the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust is otherwise in material breach of the provisions of this Agreement;

E
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b} specify the measures needed to remady the situation or breach;

¢} specify a reasonable date by which these measures are to be impiemented; and
d) state the form in which the Academy Trust is to provide its response anda -
reasonable date by which it must be provided. )

98) If no response is received by the date specified in accordance with clause 97(d), the -
Secretary of State may give the Academy Trust 12 months, or such lesser period as he
considers appropriate in the ciréumstanqes-, written notice to terminate th is_ Agreement,

88) I a response is received by the date spediﬁed in accordance with clause 97(d) the
Secretary of Stafe shall consider it, and any representations made by the Academy
Trust, and shall, within three months of its receipt, indicate that;

a) he is content with the response andfor that the measures which he specified are
being implemented; or
- == —--)--Nels-content-subject-to-any-further-measures-he reasonably specifies, being
implemented by a specified date or any evidence he requires that implementation of -
such measures have been successfully completed; or
¢) he is not satisfied, that he does not believe that he can be reasonably satisfied, and
that he will proceed fo terminate this Agreement.

100)  inthe circumstances of clause 99(c) the Secretary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, i so requested by the
Academy Trust within thirty days from such notification, he shall meet a deputation
including representatives from Governing Body to discuss his concerns. If following such
meeting he has good reasons for remaining satisfied that the Academy does not and will
not have the characteristics set out in clause 10 of this Agresnient or does not and will
not meet the conditions and requirements set out in clauses 12-33 of this Aqreement or
the Academy Trust is in material breach of the provisions of this Agreement and such
breach will not be remedied fo his reasonable satisfaction, he shall give the Academy
Trust twelve months written notice to terminate this Agreement,

101}  Ifthe Secretary of State has cause to serve a notice on the Academy Trust under
section 165 of the Education Act 2002 and a determination (from which all rights of
appeal have been exhausted) has been made that the Academy shall be struck off the
Register of Independent Schools, the peried of twelve months notice referred to in clause
100 may be shortened to a period deemed appropriate by the Secretary of State.

102) A “Special Measures Termination Event Qcecurs” when:
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a) the Chief Inspector gives a notice to the Academy Trust in accordance with section

b)

d)

13(3) of the Education Act 2005 (the “Speciat Measures Notice”) stating that in his
apinion special measures are required to bé taken in relation to the Academy; and
the Chief Inspector carries out a subsequent inspection of the Academy in '
accordance with the Education Act 2005 and makes a report in accordance with. the
Education Act 2005 stating that'the Academy has made inadequate progress since
the date of the Special. Measures Notice; and

the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement (a ‘Further Action Statement”) of the action the
Academy Trust proposes to take, and the perlod within which it propeses to take
such action, or, if it does not propase to take any action, the reasons for not doing so;
and

the Secretary of State, having considered the Further Action Statement, is not
satisfied that any action proposed to be taken by the Academy Trust is sufficient in all

-~the-clrcumstances:oriFno-Further-Action-Staternent shall have been given 1o the

103}

b)

104)

Secretary of State within the requested timeframe or otherwise,
if a Special Measures Termination Event occurs, the Secretary of State may:

by notice in writing to the Academy Trust terminate this Agresment forthwith; or
appoint such Further Governors to the Academy Trust as he thinks fit in accordance
with the Articles and/for may provide up to 12 months” notice In writing to terminate
this Agreement.

In the evant that the Sacretary of State appoints Further Governors in accordance

with clause 103(b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governors appointed in accordance with the Article 50 of

the Articles of Association,

109)

The Secretary of State may at any time by notice in writing terminate this Agreement

forthwith an the eccurrence of any of the following events:-

a)

bj

c)

the Academy Trust calls a meeting of its creditors (whether formal or informal) or
enters into any composition or arrangement (whether formal or informal) with its
creditars; or

the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insalvency Act 1986; or

the Academy Trust is unable to pay its debts within the meaning of Section 123 of the

4 : : o : ‘
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Insolvency Act 1986 provided that, for the purpases of this clause, Ssction 123 (1 Xa)

of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was
- ubstituted for £750. The Academy Trust shall not be deemed unabie to pay its
debts for the pdrposes of this clause if any such demand as is mentioned in the said
Section is being contested in good falth by the Academy Trust; or
d) " the Academy Trust has a receiver 'aﬁd manager {with thé exception of Receivers and
Managers or Interim Managers appointed by the Charity Commission under the
Charities Act 1993 or any subsequent re-enactment of that Act), administrator or _
administrative receiver abpointed over ail or any part of its undertakings, assets or
income; or ' o
€) any distraint, execution or other process Is levied or enforced on any of the Academy
Trust’s properly and is not paid out, withdrawn or discharged within fifteen Business
Days; or
f) the Academy Trust has passed a resclution for its winding up; or
- A :'an":order-"is*'made=fo‘r‘«the”wirtding“-up~smdministrat':on:-'of-the*'aﬁﬁcademy Trust.

106) The Academy Trust shajt notify the Secretary of State as soon as possible after
receiving any petition which may result in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secretary of State of the
circumstances giving rise to the service of such a petition,

107} ff, following the exercise of the Secretary of State's powers to appoint Additional
Governors or Further Governors, pursuant to the Articles of Association the Membhers
Pass an ordinary or special resolution {o remove cne or more of those Additional or
Further Governors appointed by the Secretary of State, the Secretary of State may give
the Academy Trust 12 montiis, ar such lesser period as he considers appropriate in the
circumstances, w'ritten notice to terminate this Agreement.

108) The Secretary of State's right to terminate this Agreement under clause 107 shall
cease if he removes any of the Additional Governors or Eurther Governors which he has
appointad pursuant fo the Articles of Association.

Effect of Termination

109)  In the event of the termination of this Agreement however oceurring the Secretary of
~ State shall pracure that his nominee (if any} shall resign as a member of the Academy
Trust and shail co-operate in making any associated amendments to the Articles.
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110)  In the event of tarmination of this Agreement hawever occurring, the school shall

cease to be an Academy within the meaning of [Section 1 of the Academies Act 201Q].

111) Subject to clause 112, If the Secretary of State terminates this Agreement for
reasons other than that a Special Measures Termination guent occurs, that the Academy
no longer has the characteristics sef out in clausé 10 of this Agreement, or Is no longer
meeting the conditions and requirements set out in clauses 12—33 of this Agreement or
that the Academy Trust is othermse in material breach of the prowsmns of this
Agreement, the Secretary of Stale shall indemnify the Academy Trust.

112) The amount of any such indemnity shail be détermlnec; by the Secretary of Sate
having regard tc any representations made to him by the Academy Trust, and shall be
paid at such times and in such manner as the Secretary of State may reasonably think
fit.

113) The categories of expenditure. incurred-by the Academy: Trust in consequence of the

termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not by way of limitation), staff compensation and
redundancy payments, compensation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for other purposes, legal and other
professional fees, and dissolution expenses.

114) - Subject to clause 115, on the termination of this Agreerment however occurring, the

Acaderny Trust shall in tespect of any of its capital assets at the date of termination:

a} promptly transfer a proportion of the assets to a person nominated by the Secratary
of State, If the Secretary of State considers that all or some of those assets need to be
used for edusational purposes by that nominee. The propartion of the assets to be
transferred shall be the same as the proportion of the capital contribution made by the
Secretary of State to the original value of those assets, whether that contribution was
made on the establishment of the Academy or later; or '

b) if the Secretary of State confirms that a transfer under clause 114(a) is not required,
promptly repay to the Secrefary of State a sum equivalent to the percentage of the value
of the assets at the date of termination, or, by agreement with the Secretary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the original
vatue of those assets, whether that contribution was made on the establishment of the
Academy or later.
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The Secretary of State may waive in whole or in part the repayment due under

clause 114(p) if:

a) The Academy Trust obtains his permlssmn to invest the proceeds of sale for its
charitable objects; or

b) The Secretary of State diracts all or part of the rgpayment.to be paid to the LA.

' 116)

If any land or premises of the Academy were acduired by the Academy Trust from an

" LA by a scheme under Paragraph 1 of Scheduie 1 of the Academies Act 2010 or
otherwise at less than the market value of the [and at the date of acquisition, and the |
Secretary of State does not make a scheme as provided for in Paragraph 6 of Schedule
1 of the Academies Act 2010, the Academy Trust may dispose of its mterest in that land
or premises but oniy with the consent of the Secretary of State, who shali have regard to
any representations from the Academy Trust and the LA from which the land was
transferred before giving or withholding that consent.

"GENERAL™ T S
Infoimation
117)  Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasanably may from time fo time call for information on, inter alla, the Academy’s:;

a)
b
<)

d)
&)

f)

Q)
h)
i)
I}
k)

118)

curticulum;

arrangements for the assessment of pupils;

teaching staff Including numbers, qualifications, experience, salaries, and teaching
loads;

class sizes;

outreach work with other schools and the local community;

operation of the admission criteria and over subscription arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission;

numbers of pupils excluded (including permanent and fixed term exclusions);
levels of authorised and unauthorised absence;

charging and remissions poficies and the operation of those policies;
organisation, operation and building management;

ﬂhanclal controls; and

membership and proceedings of the Governing Body.

_The Academy Trust shall make such information available to the Secretary of State,



in such form and manner and af such tai:ws as may reasonably be required. The L
Secretary of State shall provide the Academy Trust with such Informatlon asit may B
reasonably require of him for the running of the Academy i
Access by the 'Secretary of State's Officers ‘ -
119) . The Academy Trust shall allow access to the'premises of the Academy at any B
reasonable time to DIE officials. All records, files and reports relating to the-running of ]
the Academy shall be available to them at any reasonable time. The Academy Trust -
shall provide the Secretary of State in advance with papers relating to the Academy 3
prepared for meetings of the Governing Body and of the members of the Academy Trust. il
Two DFE officials shalt be enfitied to aftend and to speak 2t all such méetings, but shall
withdraw from any discussion of the Academy’s or the Academy Trust's relationship with e
the Secretary of State or any discussion of bids for funding to the Secretary of State. )
The Academy Trust shall take any steps which are required to secure tts compliance with L
1h& ohligations mposed by this dause of his Agreement, " T LT
120} The Academy Trust shall ensure that: Er

a) the agenda for every meeting of the Governing Body,

b} the draft minutes of every such meeting, if they have been approved by the
person acting as chairman of that meeting;

¢) the signed minutes of every such meeting: and

d) any report, document or other papar considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, sent to the Secretary of State.

121} There may be excliuded from any itern required fo be made available for inspection
by any interasted party and to be sent fo the Secretary of State by virtue of clause 120, .
any material relating to:

a) a named teacher or other person employed, or propased to be employed, at the
Academy; :

b} a named pupil at, or candidate for admission to, the Academy; and T

¢) - any matter which, by reason of its nature, the Acadery Trust is satisfled should
remain confidential. '
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Notices

122)  Any natice or other communication congerning this Agreement shall be serd, in the
. case of a notice or communication from the Secretary of State fo the Academy Trust at

its registered office or such other addressee/address as may be notified in writing from
titne to time by the Academy Trust and, in the case of a notice or communication from
the Acédemy Trust to the Secretary of State to Head of Academies Divisian, Department
for Education, Sanctugry Buildings, Greeit'Smith Street, Londan SWA1P 3BT: or such ,
other address as may he nofified from time to time by '-the Secretary of State and where
any such notice or communication is sent by post, unless the contrary Is proved, it shall
be deemed, subject to satisfactory proof of posting, to be effected at the time at WhICh
the letter woutd be received in the ordinary course of post,

123) The service by the Secretary of State of a notice of termination of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do s0) during the
" nofice périod {0 admit pupis 1o the Acadermy in acoordance With the provisions e tis™™
Agreement and to receive GAG and EAG in respect of them.

General

124) The Secretary of State and the Academy Trust recognise the difficuities in catering In
this Agreement for all the circumstances which may arise in relation to the Acaderny and
undertake in good faith to conduct such consultations as may from time to time be
desirable in order to promote the interests of the Academy throughout the currency of
this Agreement.

This Agreement was executed as a Deed on 2 T 1ﬂ(v 5‘/7\' 2010

'Executed on behaif of by: /7

-------------------------------------------

Gary Andrews Kealie Franklin Stuart Cochrane
Dirgctor Director Director

The Corporata Seal of the Secretary of State for Education, hereunto affixed is authenticated

Duly Authorised
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THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION} REGULATIONS 2008 (St 2608/3014) -

SCHEDULE 2
A'COMPANY LIMITED BY GUARANTEE
Regulation 2(b)
MEMORANDUM OF ASSOCIATION OF
HOLYROOD AGADEMY TRUST

Each subscrber to this memorandum of assoclation wishes to form & company under the
Campanies Act 2006 and agrees {o bacome a member of the company.

Name of each subscriber  Authentication by each subscriber

Names; Signatura: ;’ /%
KEAE FR A an]

Bated:-

Name: Signature: M
Qg AuoledS FEVE '

Betesd:

QuuptCoommoe. <M (selagus

Embad:-

Daed . 9 f’mjwf" Zo10
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THE COMPANIES ACT 2006
COMPANY LIMITED BY GUARANTEE
: | - o ARTICLES OF ASSOCIATION
oF
HOLYROOD ACADEMY TRUST
(NTERPRETATION

1 In these Articles:-

a. ‘the Academy" means the school referred to in Article 4 and established by -
the Academy Trust;

b. "Academy Financial Year” means the academic year from 1% of September to
31 of August in any vear:

c. "the Academy Trust” means the company intended fo be regulated by these
Articles and referred to in Ariicie 2:

d. "Additional Governors” means the Govemaors appointed pursuant to Article 62
and 62A;

8. ‘“the Articles” means these Articles of Association of the Academy Trust:

f. “Chief Inspector”’ means Her Majesty's Chisf Inspector of | Education,
Childrer’s Services and Skills or his successor:

g. ‘cleardays” in relation to the period of a notice means the period excluding
the day when the nofice is given ar deemad to be given and the day on which
it is givern or on which it is to take effect:

b “financial expert’ means an indlvidual, company or frm who Is
authorised fo give investment advice under the Financial Senvices and
Markets Act 2000,

e

'Funding Agreement’ means the agreement made under section 1 of the
Academies Act 2010 between the Academy Trust and the Secretary of State
to establish the Academy:

"Further Govermnors” means the Governors appointed pursuant to Article 83 ;

ﬂ*?’c_’ﬁw\ﬂ‘? . S| MODUCINRLOS M 2o6T
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‘the Governors®  means the directors of the Academy | Teust {and
"Governot” means any one of those directors), subject to the definition of this
term at Article 6.9(b) in relation {0 Articles 8.2-6.9;

“the LA means the tocai authority cr:warmg the area In which the
Academy Is situated;

. "the LA Governor® means the Goverpior who may be appointed pursuant to
Article 51;
"Local Authorily Assosiated Persons” means any person assotiated

with any focal authority within the meaning given in  section 69 of the Local
Government and Houging Act 1988;

“‘Membar means & rnember of the Academy Trust and somecne who as .
such is bound by the undertaking contained In Article 8 ;

‘the Memorandum® means the Mamarandum of Association <:_:>f the
Academy Trust; '

"Offiee” means the registered office of the Academy Trust, ;

"the Parent Governars” means the Gavernors appointed pursuant fo Articles
53 to 58 inciusive; :

“Principal” tmeans the head teacher of the Academy,

“Principal Regulator” means the body or person appum{ed as the F’rmc]pa!
Regutator under the Charities Act 2008;

“the seal” means the comman saal of the Academy Trustif it has 5ne;

"Secratary”  means the secretary of the Acadermy Trust or any other person
appointed to perform the duties of the secrefary of the Academy Trust,
Including a joitit, assistant or deputy secretary, s

“Secretary of State® means the Secretsry of State for Education or
SLICCEBSOr; '

“teacher” means a person employed under & contract of employ‘mant or
a vontract for services or otherwise engaged fo provide- his services as a
teacher at the Academy;

“the Unlted Kingdom" mesans Groat Britain and Notthern Ireland;

words importing the masculine gender onfy shall include the faminine gender.
Words importing the singular number shall includs the plural number, and

3
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vice versa;

L TG T ]

aa. subject as aforasaid, words ar expressions contained in thase Articles shail, . -

unless ihe confext requires otherwise, bear the sSame meaning as in  the
Compames A-::t 2008, as appmpnate '

bb. any reference fo a statute or statutory provision shall include any statute or

statutory provision whish replaces or supersedes such staiute or statufory
. proviston including any modification or amendment thereto,

2. The company’s name is Holyrood Academy Trust (and in this document it s
calied "the Academy Trust"),

3. The Academy Trust's fegisteted office is fo be sitiated in England and Wales

OBJECTS

4, The Academy Trust's object {'the Object’) is specifically testricted to the

- following: to advarics for the public benefit aducation in the United Kingdom,

in particular but without prajudice to the generality of the foregoing by
-establishing, maintaining, carrying on, managing and developing a schooi
offering a broad and balanced cumcu[um {"the Academy"),

5, In furtherance of the Object but not further or otherwise the Academy Trust

may exercise the following powers:-

{a) to draw make, accept, endorse, discount, execute and | Issue promissory
notes, bills, cheques and other instruments, and to operate bank @ccounts
in the name of the Acadeny Trust;

(b) to raise funds and to irvite and recelve contributions provided that in
ralsing funds the Academy Trust shail not undertake any substantal
permanent trad:ng activities and shall conform to aty relevant statutory
reguiations;

(o) o acquire, alter, improve and (subject to such consenis 88 may bs
required by law) to charge or otherwise dispose of property;

(d) stibject to Article 6 below fo employ such staff, as are necessary for the

4
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proper pursuit of the Obfect and to make all reasonable and fiecessany
provision for the payments of pensions and stiperannuation o staff and
thelr dependarts; ' '

(é) tc establish or support, whether ﬂnan_c:ially or otherwisa, any charitable
trusts, asscciations or institutions formed for all or any of the Object,

{f) to co-operate with othet charlties, other independent and maintained
schodls, voluntary hodies and stetutory authorities oparating in furtherance
of the Ohject and to exchange information and advice with them;

() fo pay out of funds of the Asademy Trust the costs, charges and expenses
of and incidental to the formation and registration of the Academy Trust;

(h) to establish, maintain, carry on, manage and develop the Academy af
Zembard Lans, Chard, Somerset TAZ0 1JL;

{i)' to offer scholarships, exhibitions, prizes and awards to pupils and former.
pupils, and ofherwise to encourage and assist pupils and former pupils;

(J} to provide educationat facilities and services 1o students of all ages and the
wider community for the public benefit;

()i carry out research into the development and application of new
techniques in education in particular in relation to the areas of curdeular
specialisation of the Academy and to its approach fo curricuium
development and defivery and to publish the results of such research, and
to develop maané of benefiting from application of the experlence of
industry, commerce, other schools and the voluntary seclior o fhe
education of pupils in academies;

{1} subject to such consents as may be required by law and/or by any coniract
entered into by or on behalf of the Academy Trust fo borrew and raise
money for the furtherance of the Object in such manner and on such
security as the Academy Trust may think fit; -

(m) to deposit or invest any funds of the Academy Trust not immediately
required for the furtherance of its Object(but v invest only after obtaining
such advice from # financiai expert as the Governors consider necessary
and having regard fo the suitabilty of favestments and the need for

5
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diversification);

< {n) to delegate the management of invesiments o a fihancial expert, but only
on terms that; .

Ll

‘(i) the investment policy is set down in writing for the
financial expert by the Gove ors;

(i}  everyfransaction is repored promptly to the

Govemaors; ' '
the perfermance of the investmenis Is reviewad
regularly with the Governars:

(})  the Governors are entitled o cancel the delegation
arrangement at any time;

(v} ihe investment poficy and the delegation arrangemant
are reviewed at least once a year;

(v}  all payments due to the financial expert are on a scale
ar at a levet which Is agreed in advance and are
notitfed promptly to the Governors on receipf; and

(vi)  the financial expert must not do anything outside the
powers of the Gavernors.

(0} to arrange for investments or other property of the Academy Trust to be
held in the name of a nominee company acting under the contral of the
Governors or of a financiat exg.;art acting under their instructions, and to
pay any reasenable fee required;

(b} to provide indemnity insurance to cover the liability of Governors which by
3 viriue of any rule of law would otherwise attach to them in respect of any
negligence, default, breach of trust or breach of duty of which they may be
i gifty In relation to the Academy Trust: Provided that any such nsurance
shali not extend 1o any claim arising from any act or omission which the
Governors knew to be a breach of frust or breach of duty or which was
committed by the Governors in reckless disregard of whether It was g
breach of trust or breach of duly or not and provided also that any such
insurénce shall not extend to the costs of any unsuccessful defence to a
criminal prosecution brought against the Governers in their capacity as
Gavernots,
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(q) to establish subsidiary compahies fo carry on any trade or business for the
purpose of raising funds for the Academy Trust;

(¥} to do all such other lawiul things as are ‘necessary'for ot are incidental to or
conducly® to the achievement of the Object. ' ’

8.1 . The income and property of the Academy Trust shall be applied solely
 towards the promotion of the Object. ' '

6.2 None of the incoma or property of the Academy Trust may be pald or
transferred directly or indirectly by way of dividend bonus or ctherwise by way
of profit to any member of the Academy Trust, Nonetheless a member of the
Academy Trust who is not also a Governor may:

a) hanefit as a beneficiary of the Academy Trust;

b} he paid réasonable and proper remuneration for any goods or
services suppiied fo the Academy Trust;

¢} be paid rent for premises let by the member of the Academy Trust if
the amount of the rent and other terms of the lefting are reasonable
and propar; and

d) be paid Interest on monsy lent to the Academy Trust at a reasonabie
and proper rate, such rate not to exceed 2 per cont psr annum below
the base lending rate of a UK clearing bank selected by the
Governors, or 0.5%, whichever s the higher.

8.3 A Goverhor may beneft frorn any indemnity insurance purchased at the
Acaﬁsmy Trust's expense 1o cover the liability of the Govemors which by
viriue of any rule of law would otherwise attach to them in respect of any
negligence, default or hreach of frust or breach of duty of which they may be
guitty in relatioh to the Acadamy Trust: Provided that any such insurance shall
not extend fo any claim arsing from any act or omission which the Governors
knew to be a breach of trust or breach of duty or which was comiitted by the
Govesmiors in reckiess disregard to whether 'it was 3 breach of trust or breach
of duty or not and provided afso that any such insurance shall not extend to
the costs of any unsuccessful defence to a eriminel prosecution brought
againgt the Governors In their capacity as directors of the Academy Trust.
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8.4 A company, which has shares listed on a recognised stock exchange and of
which any anz Governor holds no mors than 1% af the issued capiia! of that
sompany, may receive fees, remuneration or other benefit in monay of
maney’s worth from the Acadetmy Trust,

8.5 A Govemor may at the discretion of the Govarnors be reimbursed from the
propeity of the Academy Trust for reasonable expenses propery insurred by
him or her when acting on behalf of the Acadermy Trust, but exciuding
expenses in connaction with foreign fravel.

8.6  No Governor may:

(8) buy any goods or services from the Academy Trust;

{b)  ssll goods, services, or any interest in fand to the Academy

Trust;

(e be employed by of receive any remuneration from the
Acaderny Trust (other than the Principal whose employment
and/or remuneration is subject to the procedure and conditions
in Articie 6.8)

{d) raceive any other financial benefit from the Academy“l‘rust;

uniass:
B  the payment js permitted by Article 6.7 and the
Governors follow the procedure and observe the
conditions set aut in Article 6.8; or
(i) the Governors obtain the prior written approvat of the
Charity Commission and fully comply with any
procedures it prescribes.

8.7 Subject to Article 6.8, a Governor may:

a) raceive a henefit from the Academy Trust in the capaclty of a
beneficiary of the Academy Trust.

b) be employed by the Academy Trust or enter into 2 coniract for the
stpply of goodsa or services to the Academy Trust, other than for
acting as a Governor, ‘

) receive interest on money lent to the Academy Trust at a reasonable
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and proper rate not exceeding 2% pér annurn below the base rate of a
clearing bank to be selected by the Governors, of 0.5%, whichaver is
the higher. ' : '

{ch) recelve rent for premises let by the Governor to the Academy Trust if |
ihe amount of the rent arid the othier terms of the Isase are reasonable
and proper.

8.8 The Academy Trust and its Govermnots may only rely upon the autherity provided
by Article 8.7 if each of the following conditicns is satisfied:

(a) the remuneration or other sums paid to the Governor do not exceed an
amount that is reasonable In all the clreumstances.

{b) the Governor is absent frorn the part of any mesting at which thére is
discussion of:

i} his or her employment, remuneration, or any matter concerning the
contract, payment or benefit; or

i his or her performancs In the empioyment, or his or her performance
of the contract; or

iif) any proposal {o enter into any other contract or arrangernent with

him or her of to canfer any benefit upor him or her that would be
permitted under Article 6.7; or
{iv} any other matter relafing to a payment or the canferring of any
benstit permitted by Article 6.7,
{c) the Governor does not vole on any éuch mattsr and is not to be counted

when calculating whether a quarum of Boverncrs is present at the meeting.

{& save in relation to employing of confracting with the Principat (a Governor
pursuant to Articles 46 and 52) the other Governors are satisfied hat it is In
the interests of the Academy Trust fo employ or to contract with that
Governor rather than with somesone who Is not a Governor. in reaching that
decision the Govemnors must balance the adventage of employing a
Govemor against the disadvantages of doing se {especially the loss of the
Governor's services as a result of dealing with the Goveraor's ceﬁﬁic‘z of
interest).

() the reason for thelr decision ls recarded by the Governors in the minute
book.
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| ! a majority of the Governors ther in office have recelved no such payrments
or benefit. ‘

6.8A The provision in, clause 6.6 (c}'that no Governor may bs employed by or
' receive any ramuneratfon fram the Academy Trust (other than the :Prtncipal} doas nof
apply to an éx]sting employee of the Academy Trust who is subsequently slected or
appointed as a Governor save that this clause shall only sliow such a Govermor 1o
receive remuneration or berisfit from the Academy Trust in his capacity as an
employee of the Academy Trust and provided that the procedurs as set out in
Articles 6.8(b){}, (ii} and 6.8 {c} is followed,
8.8 [n Articles 6.2-6.9:
(a) “‘Academy Trust® shafl include any company in which the
Academy Trust:
s holds more than 50% of the shares; or
+  controls more than 50% of the voting rights attached to
the shares; or
+ has the right {o appoint one or more directors to the
board of the company.

(3)] "Governor” shall include any child, stepchild, parent,
grandchild, grandparent, brother, sister or spouss of the
govarnor or any person living with the governor as hig or her
partner ' '

{c} the employment or remuneration of a Governor includes the
engagement or remuneration of any firm or company in which
the Governor is: '

B a bartner;

{iy anemployee,

(i) =a consultant;

{iv) a director;

(v} a&member; or

{v) a shareholder, unless the shares of the company are
listed on a recognised stock exchange and the
Governor holds less than 1% of the issued capital,

7. The liability of the members of the Academy Trust is limited.

10
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8. Every member of the Academy Trusi undertakes fo contribute stich amount
as may be required (not exceeding £10) to the Academy Trust's assets if it
should be wound up while he or she is a member or within ons year aftef he

. or she ceases to be a.member, for payment of the Academy Trust's debts
' and liabilities béfcre he or she. ceases to he a member, and of the cosis,
charges and expenées of winding up; and for the adjustment of the rights of

the contributories among themselves.

8. If the Academy Trust is wound up ar dissolved and after alf its debts and
fiabilities (including any under section 483 of the Education Act 1886} have
basn satisﬁed there remaing any property it shall not be paid to or distributed
among the membars of tha Academy Trust, but shall be given or transferred
to soma other charity or charities r;aving oblects similar to the Object which .
prohibits the distribution of ifs or their income and property to an extent at
least as great as is Imposed on the Acadeniy Trust by Ariicle § above, chesen
by the members of the Academy Trust at or before the time of dissolution and
if that cannot be done then to some cther charitable object.

10.  No alteration or addition shall be made to or in the provisions of the Articles
without the written consent of the Secretary of State. '

11.  No alteration or addition shall be made to or in the provisions of the Aricles
which would have the effect (a) that the Academy Trust would cease to be &
campény to which seciion 80 of the Companies Act 2006 applies; or (b) that
the Academy Trust would cease to be a charily.

MEMBERS
12. The Members of the Academy Trust shall comprise:-

the signatories to the Memorandigm;

w

b. 1 person appointed by the Secretary of Stata, in the event that the
Secretary of State appoints a person for this purpose;

¢. the chairman of the Governors; and
d. any person appointed under Aricle 18.

13.  Each of the persons entitled to appoint Members in Article 12 shall have the

1
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right from time to fime by written notice delivered o the Office 1o remove any
Member appointed by them and to appeint a replacement Memher fo fill a
vacancy whether resulimg from stch removal or otherwise.

, 14. W any of the persons entitied'io appoint Members in Articie_: i2;
a} intha case of an individual, die or become legally incapacitated;

by inthe case of a eorporate entity, cease to existiand are not repiaced
by & successor institution; or :

¢y becomes :nsoluent or makes any arrangement or composition with

their creditors generally -{
their right fo appoint Members under these Articles shall;vest in the remaining
Membaers.

v

15. Membership will ferminate automatically if:

B L ]
- fa

&) a Member is the chairman of the Governhors, aqd he ceases to hold
office as such; é

H
]

b) a Member is a Governor and he ceases to hold cf}fh':e &8s such;

i

c} a Member (which Is a corporate entity) ceases ta axist and is not
" replaced bya successor institution; P
¥
d) & Member (which is an individual) dies or becomes incapable by

reason of menta! disorder, iliness or injury of managmg and administering
his own affairs; or .

e} a Member becomes insoivent or makes any arrangement or
composition with that Member's creditors generally. '

18.  The Members may agree unanimeusly in writing to api:cinf such additional
Members as they think fit and may unanimously (save that the agresment of
the Member(s) to be removed shall not be requ:red} i wriing agree to
remove ary such additional Msmbers,

17.  Every parson nominated to be & Member of the Academy Trust shall either
sign a wiitlen consent to become 2 Member or sign the register of Members

12
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on becoming a Member,

Any Member may resign provided that after such }esignation the number of
Members is not less than three. A Member shall caase to be one immediate!y
on the receipt by the Academy Trust of a notice in wiiting signed by the
person of persons antitled to remove him under Aricles 13 or 18 provided
that no such notice shell take effect when the number of Members (s Ieés than
three unless it contains or & accompanied by the appointment of a
raplacement Member.

GENERAL MEETINGS

18.

20,

The Academy Trust shall held an Annual General Meeting sach year in
addition to any other restings in that year, and shall specify the meeting as |
such in the notices calling It; and not more than fifteen months shall elapse
between the date of one Annual General Mesting of the Academy Trust and
that of the next, Provided that so long as the Academy Trust holds its first
Annual General Masting within eighteen months of its incorporation, it need
not hold it In the year of its incorporafion of in the following year. The Annual
Gensral Meeting shall be held at such time and place as the Gavemors- ghall
appoint. Al mesfings other than Annual General Mestings shall be called
General Meatings.

The Governors may call general meetings and, on the requisitibn of Members
pursuant to the provisions of the Companies Act 2008, shall forthwith proceerd
io converie a geheral maeting in accordance with that Act. If there are not
within the United Kingdom sufficient Governers to call a general meeting, any
Governdr or any Member of the Academy Trust may call a general meeting.

NOTICE OF GENERAL MEETINGS

21.

General meetings shall be called by at lsast fourteen clear days’ notics but 8
genaral meeting may be called by shorler notice if it 's s0 agreed by a
majority in nmber of Members having a right to aftend and vote and together
representing not less than 80% of the fotal voting rights at that meeting,

The notice shall epecify the tine and place of the meeling and the general
nature of the businese to be transacted and, In the case of an Annual Generst
Meeting, shall specify the meeting as such. The notice shall also state that

13
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the Member ls entitled fo appoint a proxy.
The notica shall be given to all the Members, to the Goverhors and auditors,

22.:  The accldental omission to give notice of a meetingto, or the ncn~recelpt of
notice of a maetmg by, any person entitled to receive notics shall not
nvalidate the proceedings at that meeting.

- PROCEEDINGS AT GENERAL MEETINGS.

23.  No business shall be transacied at any meeting urless a quorum is present.
A Member counts towards the quorum by being present either in person or by
proxy. Two persons entited fo vote upon the business to be fransacted, each
being a Member or a proxy of a Membar or a duly authorised representative
of & Member organisation shall constitute a quorun:,

24.  If a quorum is not present within half an hour from the time appointed for the

meeting, or If during a meeting a quorum ceases to be present, the meeting

- shall stand adjourned to the same day in the next week at the same time and
placa or to such time and place as the Governors may determine.

28.  The chalrman, if any, of the Governors or in his absence some other
Governor nominated by the Governors shall preside as chairman of the
meeting, but if nsither the chalrman nor such other Goveror (if any} be
present within f:fteen minutes after the time appointed for holding the meeting
and wilfing to act, the Governots present shall elect one of their number to be
chalrman and, if there is only one Govamnor present and willing to act, he shall
ba the chairman.

if ne Gaovernor is willing to act as chairman, of if no Governor is present within
fifteen minutes after the time appointed for hoiding the meeting, the Members
present and entitted to vote shall chodse one of their number 1o be chairman,

A Governor shall, hotwithsfanding that he Is not a Member, be entitled to
attend and speak at any general meeting,

The chalfman may, with the consent of g majority of the Members at a
meeting at which a& quonum is present (and shall If so directsd by the
meeting), adjourm the meeting from time to time and from place to place, but
no business shall be transacted at any adjourned meeting other than the

14
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business which might properly have been fransacted at the meeting had the

. adjpumment not faken place. When a meefing is adjourned for fourteen days

of mara, at least ssven clear days’ notice shall be given specifying the time,

) date and place of the adioumed mesting and the general nature of the
business fo be ransacied. Othiarwise it shall not be necessary to give any

stich notice.

29.° A resofution pui to the vote of the meeting shall be decided on a show of

hands unless befors, or on the declaration of the result of the show of hands
a poll is duly demanded. Subject to the provisions of the Companies Act
: 2008, a poll may be demanded:-

(&) by the chairman; of
{b) by at least two Members having the right to vote at the meeting; or

{c) by a Member or Members representing not less than one-tenih of the
fotal voting righfs of all the Members having the right to vole at the
meeting.

Unless a pofl is duly demanded a declaration by the chairman that a
resolufion has been carred or camied unanimously, or by a particutar
majority, or Jost, or not carried by a particular majority and an entty to that
effect In the minutes of the mesting shall be conclusive evidence of the fact
“without proof of the nurnber or.proportion of the votes recorded in favour of or
gainst such resolution. |

i-{é demand for a poli may be withdrawn, before the poll is taken, but only
w;t'hi.the consent of the chairman. The withdrawal of a demand for a poll shall
Hat invalidate the result of a show of hands declared before the demand for

ik directs not being mare than tirdy days after the poll is

18
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- demanded. The demand for a pell shall not prevant continuance of 2 meeting
for the transaction of any business other than the question on which the poll is
demanded. ' If pall Is demanded before the declaration of the result of a
show of hands and the demand s duly withdrawn, the meeting shall continue
as If the demand had not been made. - -

34, No notice need be given of a poll not taken mee_dfatefy i the time, date and
| place at which it Is to be taken are arnounced at the mesting at which it is
demanded. in other cases at least saven clear days’ notfice shall be given
specifying the me, date and place at which the pall is to be taken,

A resolution in writing agreed by such number of Members as required if it
had baen propesed at a general meeting shall be as effectual as it it had bean
passed at a general mesting duly sonvened and held provided that g copy of
the proposed resotution has been sent to avery Member. The resofution may
Consist of several instruments in the like form each agreed by one or more

Msmber shall be entitled fo vote at any general meefing unless ali monays
ble by him to the Academy Trust have heen paid,

Nolebiedtions shall be raised to the qualification of any person to vote at any
gefie eling except at the mesting or adjourned mesting at which the
ote ed to is tendered, and every vola not disallowed at the meeting
aiici. Any objection made in due time shall be referred to the

nt appointing 3 proxy shall be in writing, sighed by or on behalf of
Intei and shalf be in the following form (or in & form as near thereto
Stahces aliow or in any. other form which is usual or which the
é& iy ':approvdm

 Of ..., being a MemberMMembers of the ahove narmed

18
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Academy Trust, hereby a;::poini s OF L, OF 0 his absence, ... of
vivorne @ Mylour proxy 10 vote in my/our namels] and on myfour behalf at
the annual general meeting/ general maefing of the Academy Trust to he
-hefd on .....20[ ], and at any acjournment thereof.

Signedon ... 20[ T

41,  Whoers it is desired afford Members an opportunity of instructing the proxy
now he shall act the instrument appointing a proxy shalt be in the foiiow{ﬁg
form {or In a form as near thareto as circumstances allow or in any other form
which is usual or which the Governors may approve)-

AN, ooy OF e , being a Member/Members of the above-namad
Academy Trust, hereby appoint ..., of ....,.., ¢r in his abserce, ..... of
..., 88 myfour proxy to vote it myfour name{s] and on myfour behalf at
the annual gensral meeting/ general meeting of the Academy Trust, fo be
held on .... 20] ], and at any adjourrniment thereof.

“This form is to be usad in respact of the resolutions mentionad below as

follows:

Resolution No. 1 *for * against
Resolution No. 2 *for * against,

» Strike out whichever is not desired.

Unless otherwise Instruoted, the proxy may vete as he thinks fit or abstain
from voting.

Slgned on ... 20[ ['

The instrument appolnting a proxy and any autherity under which [t is signed
or a copy of such authority cerified by a nofary or In some other way
approved by the Governors may -

(2) be deposited at the office or at such other place within: the Unitsd
Kingdom as is spetified in the notice convening the mesting or in any
Instrument of proxy sent out by the Academy Trust in relation o the
meeting not less than 48 hours before the time for holding the meeting or
adjournect meeting at which the person named in the instrument proposes

4
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o vote, or

- (D) in the case of a poll taken more than 48 hours aftei' It is demanded, be
deposited as gforesaid after the poll has been demanded and not less
than 24 hours before the time appointed for e taking of the poll;

(chwhere the poli is not taken forthwith but is taken not more than 48
hours afier it was demanded, be delivered at the meeting at whicH the poll
was demanded ta the chalrman or to the Secretary or to any Gavernor;

and an insirument of proxy which is not depasited or delivered in a mannsr so
parmitted shall be invalid.

43. A vote given or poll demanded by proxy or by the duly authorised
representative of a corporation shall be valid netwithstanding the previous
determination of the authority of the person voting or demanding a pofl unless
hotice of the determination was received by the Academy Trust at the office
or af such other place at which the instrument of proxy was duly deposited
before the commencament of the meeting or adioumed meeting at which the
vote given or the poll demanded or {or in the case of 2 poll taken otherwiss
than on the same day as the meeting or adjourned mesting) the time
appointed for taking the poli.

Any organisation which is a Mamber of the Academy Trust may hy resolution
of its board of directors or other governing body authorise such person as it
thinks it to act as its representative at any meeling of the Academy Trust, and
the person so authorised shall be entifled to exercise the same powers on
behalf of the organisation which he represents as that organisation could
exsrcise if it ware an individual Member of the Academy Trust,

The number of Governors shafl be not less than three but {unless otherwise
determined by ardinary resolution) shall not be subject to any maximum.

ubject to Articles 48-40 and 64, the Academy Trust shall have the following

18
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b, Llp to 1 LA Governor if ap%minted under Arficle 51, .

&, & minimum ofz Parent Qovernors appointed under Articles _53n58 ;
d. Co-opted Governors appoirited under Article 58;

e. the Principal; | |

f.  any Additional Governors, If appointed under Arficle 62, 82A or 88A;
and ' '

g | any Further Governors, i appointed under Atticle 63 or Atticle 884

47. The Academy Trust may alsa have any Co-opted Governor appointed under
Artigle 68,

48. The first Governors shall be those parsons named in the statement delivered
pursuant to sections 9 and 12 of the Companies Act 20086,

48.  Future Governars shall be appointsd or elected, as the case may be, under
these Articles. Where it is not possible for such & Governor to be appointed
o eleciad dus to the fact that an Academy has not yet been established or
the Principal has not been appointed, then the relevant Article or part thereof
shall not apply.

APPOINTMENT OF GOVERNORS

50. The Membars may appoint up to 10 Governors save that there shall be no
more than three employess of the Academy Trust (including the Principal)
appointed as Governars'.

51. The LA may appoin{ the LA Governor.
82,  The Principal shall be treated for all purposes as being an ex oificio Goveraor.

53.  Suhbject to Article 57, the Parent Goveimnars shall be elected by parents of
registersd pupils at the Academy. A Parent Gavernor must be a parent of a
pupil at the Academy at the time when he is alecied,

¥ The Matnbers may decide who to appoint 25 Governors, through such process as thay may
detarming. in relation to appointing employees as Govemnors, they may stipulate for example
that thera be an election by the stafffemployees of the Academy, and the Members would
then appolnt those elected.

19
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84, The Governing Body shall make alt necessary arrangemeh‘:s for, and
determine all other matters refating to, an elaction of Parent Governors,
including any quest[on of whether a person js a parant of e registered pupil at
the Academy. Any elestion of Parent Governors which is contested shall be
held By secret bailot. ' : -

85. The arrangements made for the election of a Parent Govarnor shall provide
fur every person who is entitied fo vote in the elsction ta have an opportunity
to do so by post or, if he prefers, by having his hallot paper retumed ‘o the
Academy Trust by a registered pupt at the Acadery.

56. Where a vacancy for a Parent Governor is required to be filled by election, the
Govarmning Body shall take such steps as are reasonably practical to secure
that every person who is known fo them to be a parent of a registered pupit at
the Academy is informed of the vacancy and that it is required to be filled by
elaction, informed that he is sntitled to stand as & candidate, and vote at the
election, and given an opportunity to do se.

The number of Parent Governors required shall be made up by Parent
Governors appointed by the Governing Body if the number of parents
standing for election Is {ess than the number of vasancies,

in appoititing a Parent Governer the Governing Body shall appoint a person
who' is the parent of & registerad pupil at the Academy; of where #t is not
reasonably practical io do so, a person who is the parent of a child of
compuisory school age.

LOPTED GOVERNORS

3,

The Governors may appolnt up to 3 Co-opted Gavernors. A ‘Co-opted
Governer’ means a person who is appointed fo be a Governor by being Go-
opted by Governors who have not themselves been so appointed. The
_Gaovernors may not co-opf an employes of the Academy Tiust as a Co-opied
overnor if the number of Governors who are employed by the Academy
. Trust would thereby exceed three (including the Principal), '

20
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' i) that the standards of performance of pupils at the Acadamy
are unacceptably low, or

i) that there has been a serious breakdown in the wéy the.
Agademy is mahaged-or governed, or

iy that the safely of pupils or staff of the Academy is threa.tened'
(whether by a breakdown of discipline or otherwise),

¢ Bi.  Forthe purposes of Aticle 60 a ‘waming notice' is a notice in writing by the
" Seci“etary of State to the Academy Trust delivered ta the Office sefting out—

a) the matters referred to in Article 60;

b) the action which he requires the Governors to take in order to remedy
theose matters; and

c} the period within which that action s to be taken by the Governors (‘the
compliance period’).

82, The Ségretary of State may appoeint such Additional Governors as he thinks fit
if the Ssoretary of State has:

a} given the Governors a warning nofice in accordance with Article 80 ; and

b) the Governors have failed to comply, or secure compliance, with the notice
ta the Secretary of State's satisfaction within the compliance period.

The Secretary of Staie may also appeint such Additional Governors where
following an inspection by the Chief inspacter in acoordance with the
Education Act 2005 {(an 'Inspection’) the Academy Trust receives an Ofsted
grading {(being a grade refetred to in The Framework for Sehoot Inspection or
any modification or replacement of thet document for the time being In force)
which amounts to a drop, either from ane Inspection to the next inspection or
between any two Inspections c:arfied out within a 5 year period, of two Ofsted
grades. For the purpeses of the foregoing the grade recsived by Holyrood
Community Schoo! shall be regarded as the grade received by the Academy,

The Secretary of State may also appolnt sush Further Governors as he thirks

Agreement} oeours in respact of the Academy.
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64, Within 5 days of the Secretary of State appointing any Additional or Further
Governers in accordahce with Articles 62, 82A or 63, any Govemors
appointed under Article 50 and holding office immediately preceding the
appointment of such Governors, shall resign immediately and the Members’
poéver to éppoiﬁt’ Governors under Article 50 shall remain su‘spendéd until the
Secretary .of State removas one of more of the Additional or Further
Governors. ' ' '

TERM OF OFFICE

65 The term of office for any Governer shalt be 4 years, save that this time Hmit
shail net apply to the Principal. Subject to remaining eligible o be a particular
fype of Governor, any Govemnor may be re-appointed or re-elected.

RESIGNATION AND REMOVAL

88. A Governor shall cease fo hold office If he resigns his office by notice to the
Academy Trust (but only if a least three Governors will remain in office when
the notice of resignation is to take effect),

67. A Governor shall ceasa to hold office if he is removed by the person or
persons who appointed him. This ‘Article does not apply in fespect of a
Parent Govarnor.

88.  Where 3 Governor resigns his offics or Is removed from ofiice, fhs Go'}ernor
ar, where he is removed from office, those removing him, shall give written
notice thereof to the Secretary. '

88A.  Whare an Additional or Further Governor appointed pursuant to Articles 62,
B2A or 83 ceases 1o hold office as a Governor for any reason, other than
being removed by the Becretary of State, the Secretary of State shall be
entilled to appoint an Additionaf or Further Governor in his plags.

DISQUALIFICATION OF GOVERNORS

82.  No person shall be yualified to he a Gavernor unless he is aged 18 or over at
the date of his election or appaintment. No current pupil of the Academy shall
be a Governaor.,

70. A Govemor shall cease to hold office If he becomes incapable by reason of

22
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mental disorder, iliness or injury of managing or administsring his own affairs.

" 71, . A Governor shall cease to_hoid office if he Is absent without the permission of
the Governars from all their mestings held within a periad of six months and
the Governors rgsolve that his office be vacated.-

72. A person shall be disqualified from holding or continuing to hold office as a
Govarmnor - ' '

&) his estale has besn sequestrated and the sequestration has not been
discharged, annulled or reducad; or

b) he is the subject of a bankrupicy restrictions order or an interim order.

73. A person shall be disqualified from holding or continuing to hold office as a
Governor at any tiine when he s subject to a disqualification order or g
disqualification undertaking under the Company Directors Disqualification Act
1688 or {0 an oraer made under section 429(2)(h} of the Insoivency Act 1986
(failure to pay under county court administration order).

74. A Governor shall cease to hold office if he ceases to be a Governor by virtue
of any provision in the Companies Act 2006 or is disqualified from acting as a
trustee by virtue of section 72 of the Charities Act 1993 (or any statutory re-
enactment or rodification of that provigion).

75. A person shall be disgualified from holding or continuing to hold office as a
Governor if he has been removad from the office of charity trustee or trustee
for a sharlty by an order made by the Charity Commission or the High Court
on the grounds of any miscondtict or mismanagement in the administration of
the chartty for which he was responsible or to which he was privy, or which he
by his conduct contributed to or facllitated.

76. A parson shall be disqualified from holding or from ccn-tinuing to hold office as
a Govemnor at any time when he is:

a) included in the list kept by the Secretary of State undar section 1 of the
Pmtection of Children Act 1983; ar

b} disqualified from working with chiidren in accordance with Section 35
of the Criminal Justice and Courf Servicas Act 2000; or

23
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¢} barred from reguléted activity relating to children {within the meaning of
section 3(2) of the Safeguarding Vuinerable Groups Act 2006)

77. A psrson shall be disqualifiad ffom hoi::iing or continuing to held office as a
" Governor if he s a person in respect of whom & direction has been made
inder section 142 of the Education Act 2002 or Is subject to any prohibition or
restriction which takes effect as if contained in such a direction.

78. A person shall be disqualified from haolding or continuing t¢ hold office as a
Governor where he has, at any time, been convicted of any criminal offence,
excluding any that have heen spent under the Rehabilitation of Offenders Act
1974 as amended, and excluding any offence for which the maximum
sentence I a fing or a lesser sentence except where a person has been
convicted of any offence which falls under section 72 of the Charities Act
1903.

78,  After the Academy has opened, a person shall be disqualified from holding or
continuing fo hold office as a Governor if he has not provided to the chairman
of the Governots a cfiminal records certificate at an enhanced disclosure level
under section 113B of the Police At 1887. iIn the event that the
certificate discloses any information which would in the cpinion of elther the
chairman o the Principal confirm their unsuitability to work with children that
'parson shall be disqualified. If 2 dispute arises as to whether g person shall
be disqualified, a referral shéﬂ be made to the Secretary of State to determine
the matter. The determination of the Sseoretary of Siate shall be final,

Where, by virtlue of these Ardicles a person becomes disqualified from
holding, or continuing to hold office as a Governor; and he is, or is proposed,
to become such a Governor, he shall upon becoming so disqualified give
written notice of that fact fo the Secretary.

Atticles 88 fo B0 and Articles 98-09 also apply to any member of any
commitiee of the Governors whe is not a Governor,

The Becretary shall be appointed by the Govemers for such term, at such
remuneration and upon such conditions as they may think fit, and any
Bacretary so appointad may be remaved by them. The Secretary shall not be

24
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a Governor or a Principal. Notwithstanding this Article, the Governors may,

where the Secretary falls to attend a meeting of theirs, appoint any one of
S ’ thefr number or any other perscn to act as Sscretary for the purposes of that
. ' meating. ' '

.
. »

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

83.  ‘The Govemors shall each school year, at their first meeting in that year, elect
a chairman and a vice-chaiman from among their number: A Governor who
is smployed by the Academy Trust shall not be sligible for election as
chairman ot vice-chairmai.

B4.  Subject to Aricle 85, the chairman or vica-chaiman shall hold office as such
until the start of the first meeting of the Governors in the following schaol
year.

85. The chairman ar vice-chairman may at any time resign his office by giving
notice in wrlting to the Secretary. The chairman or vice-chairman shall cease
- to hold office iF— "

a) he ceases to be a Governor;
b) he Is employed by the Academy Trust;
¢) he is removed from office in accordance with these Ardicles; or

d) in the case of the vice~chaimnan, he is elected in accordance wiih
these Articles to fill a vacangy in the office of chairman.

88. \Where by reason of any of the matters referred to in Article 85, a vacancy
| atises in the office of chairman or vice-chairman, the Governors shall at their
next meeting efect one of their number to fill that vacancy untll the start of the

first meeting of the Govemors in the following school year.

87.  Whare the chaitman is absent from any mesting or there is at the time a
vacangy in the office of the chairman, the vice-chairman shall act as the chair
for the purposes of the meeting.

88. Where in the circumstances referred to In Article 87 the vice-chairman is also
absent from the meeting or there is at the time a vacancy in the office of vice-
chairman, the Govemnors shall slact one of their number o act as a chairman

. : 25 .
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for the purposes ot; that meeting, provided that the Governor elected shall not
be a person who is employed by the Academy Trust.

* '

- 89.  The Secretary shall act as chairman during fhat part of any meeting at which
the chaimman is, elected.

1

80, Any election of the chairman or vice-chairman which is contested shall be
held by secret ballot,

81. The Governors may' remove the chairman or vice-chairman from office i
accordance with these Articles.

92. A rasolution to remove the chairman or vice-chairman from office which is
' passed at a mesting of the Governors shalt not have effect unisss—

a) it is confired by a resolution passed at a second meeting of the
Governors hald not less than fourteen days after the first meeting; and

b} the matter of the chairman’s or vice-chairman's femoval from office is
specified as an ifem of business an the agenda for each of those
meetings.

93. Before the Governors resolve at the refevant mesting on whether to confirm
the resolution to remove the chairman or vice-chairman from office, the
Governor or Governors propoesing his removal shall at that meeting state their
reasons for doing so and the chairman or vice-chairman shali be givets an
opportunity to make a statement in rasponge.,

'POWERS OF GOVERNORS

84, Subject to provisions of the Companies Act 2008, the Articles and to any
diractions given by special resolution, the busitiess of the Academy Trust
shall be managad by the Govarnors who may exercise all the powers of the
Academy Trust. No alteration of the Articles and ne such direction shalt
invalidate any prior act of the Governors which would have been valid if that
alteration had not been made or that direction had not been given. The
powers given by this Article shall not be limited by any special power given to
the Gavernors by the Articles and a meeting of Governors at which a quorum
is prasent may exercise all the powsrs exercisable by the Governors,

26
284 ulyza 10v2 ' SR SHRMRTNGD: manE e




st S s e R S N R A I SIANAYY TSR AL Bk ettt e et e
ek SER T et e g, e e e Ly e T s e T LS o iyt S 1 b e A A A e <t

85. . In addition to ali powers heraby expreésly conferred upon them and without
detracting from tha generality of their powers under the Arlicles the Governors
shal have the following powers, namely: - . .

g} to .expend the funds of the Acadamy Trust in such manner as theyf
shall consider most berieficial for the achievement of the Object and to
Invest in the name of the Academy Trust such part of thé funds as they
may see fit and to direct the sale or fransposition of any such investments
and to expend the proceeds of any such sale In furtherance of the Object;

and

b) to enter into contracts on behalf of the Academy Trust,

96, In the exercise of thelr powers and functions, the Governors may consider
any advice given by the Principal and any other executive officer.

67.  Any bank account In which any money of the Academy Trust is deposited
shall be operated by the Governors in the name of fhe Academy Trust, All
chagues and orders for the payment of money from such an account shall be
signed by at least two signatorles authorised by the Govemars.

CONFLICTS OF INTEREST

98.  Any Governor who has or can have any direct or indirect ¢duty or persopal
interest (inciuding but not limited to any Personal Financial interest) which
conflicts or may confiict with his duties as a Govemnor shail disclose that fact
to the Governors as sonn as he becomes aware of it. A Governor must
absent himself from any discussions of the Governors in which it is possible
that a conflict will arise between his duty to act solely in the interests of the
Academy Trust and any duty or personal interest (Including but not limited to
any Personal Financial Interest).

For the purpose of Article 98, & Gavertor has a Parsonal Financlal Interest in
the employment or remuneration of, or the provision of any other henefit to,
that Governor as perraitted by and as defined by articles 6.5-6.9

THE MINUTES

ﬂ The minutes of the broceedings of a meeting of the Governors shalf be drawn
up and endered in_to a book kept for the purpose by ihe person acling as
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Secretary for the purposes of the meeting; and shall be signed (subject to the
approval of the Governors) at the same or next subsequant meeting by the
person acting as chairman thereof. -The minutes shall include & record of:

=) all appointments of officers made by the Governors; and .

b} all proceedings at mestings of the Academy Trust and. of the
Governors and of commitiess of Gavernors Including the names of the
Govarnors present at each such meeting.

COMMITTEES

101, Subject to these Aricles, the Governors may establish any committee.
Subject to these Arficles, the constitution, membership and proceadings of
any committee shall be determined by the Govarnors, The establishment,
terms of referance, constitution and membership of any comiiites of the
Governors shall be reviewsd at least once in every tweive months, The
membership of any committes of the Govarnors may include persons who ars
not Governors, provided that a mejority of members of any such committee
shall be Governcrs. The Governors may defermine that some or all of the
members of a committee who ére rnot Governors shall he entitled to vote In
any proceedings of the committee. No vote on any matler shall be taken at a
meeting of a commitiee of the Governors unless the majority of members of
the committes present are Governors.

The Governors may delagate to any Governor, cotmitiee, the Pringipal or
any other holder of an executive office, such of their powers or funciions as
they consider deslrable to be exsrclsed by them, Any stich delegation may be
made subject to any condifions the Governors may impose and may be
ravokad or altered.

Whete any powar or function of the Governore is exercised by aony
committea, any Govarnar, Principal or any other holder of an executive office,
that person or committee shall report fo the Governors n respect of any
action taken or decision made with respect to the exercise of that power or
: fusiction at the meeting of the Governore immediately foltawing the taking of
he action or the making of tha decision. '
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PRINCIPAL

: 104, The Governars shall appoint the Principal. The Governors may delegats such :

: poweré and functions as they consider are required by the P'rincipa! for the

internal organisafion, management and controi of the Academy (including the .
implementation of all policies approved by the Governors and for the diraction

of the teaching and curriculum at the Academy).

MEETINGS OF THE GOVERNORS

105, Subject to these Articles, the Governors may fegulate their proceedings as
they think fit.

1068, The Governors shall hold at least three meetings in every school year.
Meetings of the Governors shall be convened by the Secretary. In exercising
his futictions under this Article the Secretary shall comply with any direction—

a) given by the Governors, or

h) given by the chialrman of the Governors or, In his absence or where -
there is a vacancy in the office of chairman, the vice-chalrmah of the
Governors, so far as sach direction is not inconsistent with any direction
given as mentioned in {(a}.

107. Any three Governors may, by notice in writing given to the Secretary,
requisition a meeting of the Governors; and it shall be the duly of the
Secretary to convene such a meeting as soon as is reasonably practicable,

108. Each Govermnor shall be given at least fourteen clear days before the date of a
rmeeting -

a) notice in writing thereof, signed by the Secretary, and sent to each
Governar gt the address provided by each Gavernor from fime to fime;
and

b) a copy of the agenda for the mesting;

provided that where the chairman or, in his absence or where there is a
vacancy in the office of chalrman, the vice-chairman, so determines on
the ground that thete are matters demanding urgent consideration, it shall
be sufficient if the written notice of & meeting, and the copy of the agenda

28
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108,

1.

112.

113.

114.

110,

 thereof are given within such shorter period as he directs,

The convening of a mesting and the proceedings conducted thereat shall not

be invalidated hy reasdn of an{r individua! not having received written noties’ .'

of the meeting or & copy of the agenda thereof.

A resolution to rescind . or vary a resolution carried at & previous m-eaiing of
the Govemors shall not be proposed at a mesting of the Governors unless
the consideratlon of the rescission or variation of the previous resolution Is a

" spacific item of business on the agenda for that meeting.

A meating of the Govemors shall be terminated forthwith #—
(2} the Governors so resolve: ar

(b} the number of Gavernors present ceases lo constitute a
quortim for a meeting of the Govemors In accordance
with Article 114 , subjact to Article 118 .

Where in accordance with Article 111 a meefing is not held or is terminated
before all the matters specified as items of business on the agenda for the
meeting have been disposed of, a further meeting shall be convened by the
Secretary as soon as is reasonably practicable, but in any event within seven
days of the date on which the meating was originally to be held or was so

terminatad,

Where the Governors resolve In accordance with Article 111 to adjoum a
meeting before all the lierns of business on the agenda have been disposed
of, the Governors shall before doing so determine the time and date at which
a futher meeting is to be held for the purposes of completing the
consideration of those ifems, and they shall direct fhe Secretary to convene 3
meeting acoordingly.

Subject to Article 116 the guorum for a meefing of the Governors, and any
vote or any matter thereat, shall be any thres Governors, or, Where greater,
any one third (founded up to a whole number) of the fotal number of
Governors holding office at the date of the meeting. If the Secrstary of State
has appointed Additionat or Further Governers then a majority of the quorum
must be made up of Additional or Further Goverrors.
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115.  The Governors may -act hotwithstanding any vacancies in their number, but, if
the numbers of Governors is less than the number fixed as the quorum, the
continuing Governars may act only for the purpose of filling vacancies or of
calling a general meeting. ' '

.

116.  The quorum for the purposes of—
a. sppointing a parent Governor under Article 57 ;
b. any vote on tha removal of a Governor in accordance with Article 67 ;

¢. any vote on the removal of the chairman of the Govemors In
accordance with Articte 81 ¢

shall be any two-thirds (rounded up to a whale number) of the persons
wha are at the time Governors entitled to vole on those respective
matters,

117,  Subject to these Artlcles, every question to be decided af a meeting of the
Governors shall be determined by a majority of the votes of the Governors
present and voting on the quastion. Every Governor shalt have one vote.

118. Subject to Astlcle 114-116, where there is an squal division of votes, the
chairman of the mesting shall have a casting vote in addition to any other
vote he may have. )

119, The proceedings of the Governors shail tot be invalidated by
a. any vacancy among their number; of
b. any defect in the election, appointment or nomination of any Governor.

120. A resolution in writing, signad by all the Governors entitied to receive notice of
a meeting of Gavernors or of a committee of Govemors, shalt be valid and
sffaciive as If it had been passed at a mesting of Governors of (as the case
may be) a committee of Governors duly cenvensd and held. Such a
resolution may consist of several documents in the same form, each signed
by one or more of the Governors.

121, Subject to Aricle122, the Governors shall ensure that a copy of.
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a. the agehda jor every mesting of the Governors,

b. the draft minutes of every sush meeting. if they have been approved -
hy the person acting as chairman of that meeting;

.
.

¢. the signed minutas of every such mesating; and
d. any report, document or other paper considered at any such mesting,

are, as soon as is veagonably pracﬂcablé, made avallable at the Academy
to persons wishing to inspect them.

122, There may be exciuded from any item required to be made available in
pursuance of Article 121, any meterial relating to-—

a. a named feacher or other person employed, of proposed t0 be
employed, at the Academy,

b. & named pupil at, or candidate for admission to, the Academy; ang

¢. any matter which, by reason of Its nature, the Govermnors are safisfled
should remain confidential.

123. Any Governor shall be able o participate in mestings of the Govemnors by
telephone or video conference provided that:

a. he has given nofice of his intention to do so detaliing thé teiephonsl
numbar on which ha can be reached andfor appropriate details of the
video conference suite from which he shall be taking part at the time of
the mesting at least 48 hotrs before the meeting; and

B, the Govermnors have access to the apprapriate equipment if after alt
reascnable efforts it does not prove possible for the person fo participate
by telephone or video conference the meeting may still proceed with its
buginess provided it is othetwise quorate.

PATRONS AND HONORARY OFFICERS

: 124, The Governors may from time to time appoint any person whether or rot a
Member of the Academy Trust 1o be a patron of the Academy Trust or to hold
any honorary office and may dstermine for what period he is to hold such

3z
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I office.

THE SEAL | . . : .

125.  The seal, if any, shall only be'used by the authority of the Governors o of a
cormmittee of Gavernors authorised by the Governors. 'The Governors may
determiine who shall sign any instrument to which the seal is affixed and
unless otherwise so detarmined it shall be signed by a Governer and by the
Secretary or by a second Governor. '

ACCOUNTS

128. Accounts shall he prepared in ascordance with the relevant Statement of
Recommended Practice as if the Academy Trust was a non—exembt charity
and Paris 15 and 18 of the Companies Act 2008 and shall file these with the
Secretary of State and the Principal Regulator by 31 December each
Academy Financial Year.

ANNUAL REPORT

127. The Governors shall prepare its Annual Report in accordance with the
Statement of Recommendad Practice as If the Academy Trust was a non-
exempt charily and shall file these with the Secrstary of State and the
Ptincipal Regulator by 31 December each Academy Financial Year,

ANNUAL RETURN

128. The Gavernors shall comply with their obligations under Part 24 of the
Companies Act 2006 {or any statutory re-enaciment or modification of that
Act) with regard to the preparation of an annual return to the Redistrar of
Companies and in accordance with the Statement of Recommended Praclice
ag if the Academy Trust was a non-exempt charity and to the Secretary of
State and the Principal Regulator by 31 December each Academy Flnhancial

Any nofice to be given to or by any person pursuant to the Articles (other than
a notice calling a meeting of the Governors) shafl be i writing or shall be
given using electronic communications to an address for the time being

33
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130.

131.

132,

138.

nofified for thai purpose to ihe person glving the notice. In these Ariicles,
"Address” in relation o electronic communications, includes a number or

' address used for the purposes of stich communications!

A nofice may be given by the Academy Trust {0 & Member gither personally

R LI O

or by sending it by post in & prepaid envelope addressed to the Member at his '

registered address or by ieaving it at that address or by giving i Lising
slactconlc communications to an address for the time being notifled to the

'Academy Trust by the Member. A Member whose registered address is not

within the United Kingdom and who gives to the Academy Trust an address
within the United Kingdom at which notices may be given to him, or an
address to which notices may be sent using elecirenic communications, shalt
be entitied fo have naotices given to bim at that address, but otherwise no such
Msmber shall be entitled to receive any notice fiom the Academy Tiust,

A Member present, either in person or by proxy, at any mesting of the
Academy Trust shall be deemead to have received nolice of the meeting and,
where necessary, of the purposes for which i was called,

Proof that an envelope containing a notice was properly addressed, prepaid
and posted shall be conclusive evidence that the notice was given, Proof that
a notice cortained in an electronic communication was sent in accordance
with guidance issued by the Institute of Charlered Secrefaries and

Administrators shall he conclusive evidence that the notice was given. A -

notice shall be deeamed fo be given at the expiration of 48 hours after the
envelope containing It was posted or, in the case of @ notice contained in an
slectronic commurifcation, at the expiration of 48 hours after the time it was
sent,

INDEMNITY

Subject to the provisions of the Companies Act 2008 every Governor or ofher
officer or auditor of the Acadsmy Trust shaill be inderanified ouf of the assets
of the Academy Trust against any llability incursed by him in that capacity in
defending any proceedings, whether civil or crirninal, in whieh judgment is
given in favour or in-which he ls acquitied or In connection with any
application in which relief is granted to hitn by the court from liabllity for
negligence, default, breach of duty or breach of trust in relation to the affairs

34
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of the Academy Trust.
RULES ' ' o ' ) .

134.  The Goverpors may from time to time make such rules, or bye laws as they
may deem necéss;ary or expedient of convenient for the proper conduct and
management of the Academy Trust and for purposes of prescribing classes of
and conditions of membership, and in paricular bub without prejudice fo the
generality of the foregoing, they may by such rules or bye laws regulate; -

a. the admission and ciassification of Members of the Academy Trust
(including the admission of arganisations o membarship) and the rights
and privileges of such Members, and the conditions of membership and
the terms on which Members may resign or have fhelr membership
terminated and the enirence fees, subscriplions and other fees or
payments {o be made by Mambgrs;

b. the conduct of Members of the Academy Trust in melation to one
another, and to the Academy Trust's servanis;

¢. the selting aside of the whole or any part of parts of the Academy
Trust's pretises at any particular time or times or for any particuiar
DUFDOSE OF PULPOSES,

d. the procedure at general meetings and meetings of the Govemors and
committees of the Governors in so far as such procedure is not regulated
by the Arficles; and

g. generally, all such matfers as ars commonly the subject matier of
company rules.

136. The Academy Trust in general mesting shall have power to alter, add or to
repeal the rules or bye laws and the Governors shall adopt such means as
they think sufficient to bring te the notica of Members of the Academy Trust all
guoh rules or bye laws, which shall be binding con all Membars of the
Academy Trust, Provided that no rule or bye law shall be inconsistent with, or
shall affect or repeal anything contained in the Asicles.

AVOIDING INFLUENCED COMPANY STATUS

38
28July2010V2 Dip SARAATAYE A S




R o R R T i AR R TE RO v L L SR T ar ey gy ey

[

138, Natwithstanding the number of Members from time to fime, the maximum
aggregaie number of votes exercisable by Local Authority Assoctated
‘Persons shail never exceed 19.9% of the total number of yotes exerclsable by
Members in general meeting and the votes of the other Members having a
right to vote at the meating will be Ihcreased on a pro-rata basls. '

137.  No person who Is a Local Authority Associated Person may be appointed as a
G'ovemor if, once the appointment had taken effect, the nﬁmber of Governors
who are Local Authorify Assaciated Persons would represent 20% or mere of
the total number of Governers. Upon any resolution put to the Governars, the
maximum aggregate number of voles exercisable by any Governors who are
Local Authority Associated Persons shalt represent a maximum of 19.8% of
the totat number of votes cast by the Governors on such a resolution and the
votes of the other Governors having a right fo vote at the meeting wilt-be
incraased on a pro-rata basis.

138. No person who is a Local Authority Associated Person is eligible to be
appointed fo the office of Governor unless his appointmant to such office is
auttiorised by the local authority to which he 15 associated,

138, If at the time of either his bacoming a Member of the Academy Trust or his
first appointment o office as a Governor any Member or Governor was not a
Local Authority Associated Person but later becomes so during his
membership or tenure as a Governor he shal be destmed to have
immediately resigned his membership and/or resighed from his office as a
Govarnor as the case may be.

140, If at any time the number of Governors or Members who are also Local
Authotity Associated Persons would (but for Articles 136 fo 138 inclusive)
represent 20% or more of the total numbsr of Governors or Members (as the
case may hej then a sufficient number of the Governars or Members (as the
case may be} who are Local Authority Associated Persons shall be deemed
to have resigned as Goverors or Members (as the case may be)
tmmed!a!ety before the ococurrence of such an event to ensure that at all times
the number of such Governors or Members (as the case may be) is never
equal to or greater than 20% of the total number of Govamors or Membars
(as the case may be). Governors of Members (as the case may he) who are
Local Authority Associated Persons shall be deemed to have resignsd in
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order of thelr appointment date the most recently appoinféd resigning first.

141. . The Merbers will each notify the Academy Trust and each other i at any
fime they believe that the Academy Trust or any of its subsidiardes has
. become subject to the influence of & local autherity {as described in' section

- 89 of the Local Governmert and Housing Act). '

4
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Annex B

REQUIREMENTS IN RELATION TO THE ADMISSION OF
~PUPILS TO THE | HOLYROOD ACADEMY TRUST

GENERAL

1, Thls annex may be amended In wiiting at any time by agreement
between the Secretary of State and the Academy Trust.

2. The Academy Trust will act in accordance with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevant
provisions of the School Admissions Code and the School Admission Appeals
Caode published by the Department for Education ("the Codes”) as they apply
at any given time to maintained schools and with equalities law and the law on
admissions as they apply to maintained schools. For this purpose, reference
in the Codes or law fo "admission authotities” shall be deemed {o be
references to the governing body of the Academy Trust,

3. Notwithstanding the generality of paragraph 2 of this Annex B, the

Acadery Trust will take part in the Admissions Forum set up by the LA and
have regard fo its advice; and will participate in the co-ordinated admission
arrangements operated by the LA and the local in-year fair access protocol.

- 4, Notwithstandi'ng any provision in this Agreement, the Secretary of State
may:

{a) diract the Academy Trust to admit 2 named pupil to the Holyrood
Academy Trust on applicaticn from a focal authority. This wil
include complying with a School Attendance Order. Before doing so
the Secretary of State will consult thé Academy Trust.

(b) direct the Academy Trust to admit a named pupil to the Holyrood
Academy Trust if the Academy Trust has failed to act in accordance
with this Annex of has otherwise failed to comply with applicable
admissions and equalities legistation or the provisions of the Codes.

{c) direct the Academy Trust to amsnd its admission arrangements
where they fail to comply with the School Admissions Code or the
Admission Appeals Code.

The Academy Trust shall ersure that parents and ‘relevant children”
have the tight of appeal to an Independent Appeal Panel if they are
drssat:sf:ed with an admission decision of the Academy Trust. The

ant children’ means:
a}in the case of appeals for entry te a sixth form, the child, and;

b} in any other case, children who are above compulsery school age, or will be above
compulsory school age by the time they start {o recelve education at the schoal.



independent Appeal Panel wili be independent of the Academy Trust. The
arrangements for appeals will comply with the School Admission Appeals

- Code published by the Department for Education as it applies to Foundation
and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

Relevant Area -

6. Subject to paragraph 7, the meaning of “Relevant Area” for the
purposes of consultation requirements is that detetmined by the local
authority for maintained schools in the area (in accordance with fhe meaning
of “Relevant Area” within the School Admissions Code).

7.  lf the Academy does not consider this meaning to be appropriate, it
must apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for'this
view. The Secretary of State will consult the Academy and its LA in reaching

a dedcision.
Requirement to admit pupils

8. Pupils on rol! in any predecessor maintained school will transfer
automatically to the Academy on opening. Al children already offered a place
at any predecessor school will be admittad.

Please note — this annex may require further minor amendment to take
account of the different roles of vatious parties under the FA when compared
to the contents of the School Admissions Code. '
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Arrangements for pupils with Special Educational Needs
{‘SEN’) and disabilities at the Holyrood Academy Trust

Duires in reiatlon to pupils with SEN

1. The Governing Body of the Academy Trust must comply with all of the

) | duties imposed upon the governing bodies of maintained school

o Part 4 of the Fducation Act 1998 as amended from time to time':”

» The Education (Special Educational Needs) {Information} Regulatlons
1098 as amended from fime to time;

« The Education (Special Educational Needs Co-ordinators) (England
(Amendment} Regulations 2008 as amended from time to time*“,

2. Notwithstanding any provision in this Agreement, the Secretary of State
may {(whether following a complaint made to him or otherwise} direct
the Academy Trust to comply with an obligation described in this Annex
where the Academy Trust has failed to comply with any such
obiigation.

3. Where a child who has SEN is being educated in the Academy, those
concernied with making special educational provision for the child must
secure that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicabie
and is compatible with:

(a) the child receiving the special educational provision which his Jearning
difficuity calls for,

(b)' the proviston of efficient education for the children with whom he will
he educated, and

(c) the efficient use of resources.

4. tnaddition fo complying with the duties imposed upon the governing

bodies of maintained schools set out in The Education {Special
~ Educational Needs) (Information) Regulations 1929 (as amended from

time to time), the Academy Trust must ensure that the Academy's
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
ireated less favourably than other puplls; and the facilities provided fo
assist access to the Academy by disabled pupils (disabled pupils
meanlng puplis who are disabled for the purposes of the Equality Act
2010%.

Admissions

_‘ Currently these duties are in sections 313 (Duty 1o have regard fo the Special Educational
Needs Code of Practice 2001); 317 (Duties In relation te puplis with specla[ aducational
needs), 317A (Duly to advise parents that speclal sdusational provision is being made); and
324(53(b) {Duty to admit the child where a school is named in the statement).
2 These Regulations are amended by The Education (Special Educational Needs Co-
'ordinators) (Eng!and} {Amendment) Reguiations 2002 (8! 2008 No 1387).

* For the meaning of ‘disabled’, see section 6 of the Equalily Act 2010,




B,

The Academy Trust must ensure that pupils with SEN are admitted on
an equal basis with others in accordance with its admissions policy.

Where a local authority (“LA") proposes.to name the Academy in a
statement of SEN made in accordance with section 324 of the
Education Act 1996, it must give the Academy Trust written notice that
it so proposes. Within 15 days of réceipt of the LA’s notice that it
proposes to name the Academy in a statement, the Academy Trust
must consent to baing named, except where admiiting the child would
be incompatible with the provision of efficient education for other
children; and where no reasonable steps may be made to secure

" compatibility. In deciding whether a child’s inclusion would be

incompatible with the sfficient education of other children, the Academy
Trust must have regard to the relevant guidance issuéd by the
Secretary of State to maintained schools.

If the Academy Trust determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA’s notice, notify the LA in writing that it does not
agree that the Academy should be hamed in the pupil’s statement.
Such notice must set out all the facts and matters the Academy relies
upon in support of its contention that: (a) admitting the child would be
incompatible with efficiently educating other children; and (b).the .
Acadermy Trust cannot take reasonable steps to secure thls :
compatibility. .

After service by the Academy Trust on the LA of any notice (furfier to
paragraph 6 above} stating that it does not agree with the LA's
proposal that the Academy be named, the Academy Trust must seek 0
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Academy Trust, If the LA hotifies the
Academy that it does not agree with the Academy Trust's response,
and names the Academy in the child's statement, the Academy Trust
must admit the child to the school on the date specified in the
statement or on the date specified by the LA.

Where the Academy Trust consider that the Academy shouild nof have -

been named in a child’s statement, they may ask the Secretary of State
to determine that the LA has acted unreasonably in naming the
Academy and o make an order directing the LA to reconsider.

10.The Secretary of State’s determination shall, subject only to any right of

appeal which any parent or guardian of the child may have to the First-
fier Tribunal (Special Educational Needs and Disabllity), be final.

11.1f a parent or guardian of a child in respect of whom a statement is

maintained by the locat authority appeals to the First-tier Tribunal
{Special Educational Needs and Disability) either against the naming of
the Academy in the child's SEN statement or asking the Tribunal to
name the Acadermy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of

-{""""""1.




State's decision.

12.Where the Academy, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determinsd that it
should be named, the Academy Trust shall admit the child fo the
Academy notwithstanding any provision of Annex B io this agreement.

. . . .
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Serious incidents of misbehaviour leading to fixed period or
permanent exclysion

General Duties

1, Subject to the exceptions in paragraph 4, the Academy Trust shall act
- and shall ensure that the Principal shall act in accordance with the law on
. exclusions as if the Academy were a maintained school. For thig purpose,
reference in the law on exclusions to the Head Teacher and Governing Body
shaill reéspectively be deemed to be the Principal and Governing Body of the
Academy Trust. '

2. Without limiting the generality of paragraph 1, the Academy Trust shall
ensure that the Local Authority is informed of an exclusion decision in the
same circumstances as required by maintained schools under the law on
exclusions.

3. Subject to the exceptions in paragraph 4, the Academy Trust shall
ensure that in carrying out their functions the Principal and the Governing

- Body have regard to the Secretary of State's guidance on exclusions including
in relation to any appeals process’ as if the Academy were a maintained
school.

4,  The exceptions to the dutles imposed under paragraphs 1 and 3 are:

* The Academy Trust shall make arrangements for enabling appeals
against any decision of the Governing Body to permanently exciude a
pupll in accordance with the functions assigned to the Logal Authority.
Any appeal panel will be impartial, constituted in accordance with the
Secretary of State’s guidance and any decision of such a panel will be
binding on the Academy Trust®. The requirements in relation to
appeals apply to the Academy Trust only to the extent that the Local
Authority Is required to carry out such functions for maintained schools
under the law on exclusions.

 the Governing Body is not expected to seek the advice of a Local
Authority officer when considering an exclusion, although a Local
Authority officer may attend any meeting to consider an exclusion at
the request of a parent; and

* subjectio the Academy Trust’s obligations under clause 30 of this

'References in this annex to the Secretary of State's guidance are to “Improving Behaviour
and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units”, which is
published on the DfE wehsite at:

hitp/Avww.teachernet.gov. ukiwholeschoolfbehaviour/excl usion/guidance/. The guidance may
be subject to amendment, and the Academy is required fo have regard to the guldance as It
stands at any given time.

A parant may seek a judicial review of any appeal panel. A parent may not appsal to the
Commissioner for Local Administration (the Local Gavernment Ombudsman) about
matadministration as the Cammissioner's remit Is limited o considering the conduct of appeal
panels constituted by Local Authorities




Agreement relating to an agreement with the LA on the flow of funds
following an exclusion, the arrangements for monsy to follow pupils
who have been permanently excluded from school does not apply.
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SUMMARY SHEET

Information about the Academy Trust:

- | Name of Acadeémy Trust " | Vector Learning Trust

Holyrood Academy, Zembard Lane,

Address _
' Chard, Somerset, TA20 1JL

Company Number - 07341523

Contact details for the Chair of Charity | c/o Holyrood Academy, Zembard Lane,
Trustees Chard, Somerset, TA20 1JL

Please confirm whether additional clauses have been included {e.g. PFI
clauses which will be suppiied by your project lead if needed)

Descriptor . Clause Applied Not used
No.
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1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the ]
“Secretary of State”) and Vector Learning Trust (the “Academy Trust”), and
_is an academy agreement as defined by section 1 of the Academies Act 2010,

1.2 The Academy Trustis a company limited by guarantee incorporated in
England and Wales with company number 07341523, The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

1.4  in this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreemenit refers
collectively to “"Academies” run by the Academy Trust, this may include any of the
following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A(1) of the Academies Act 2010.

An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1C{1) of the Academies Act 2010.
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A “Special Academy” means an Academy ora F ree Schocl which meets the criteria
set out in section 1A{2) of the Academies Act 2010.

. A “Sponsored Academy” will be (unless otherwise stated). a Mainstream Academy
which is'established pursuant fo an Academy Order under section 4 of the

Academies Act 2010, which will be desugnated asa Sponsored Academy within the
Supplemental Agreement appllcable to that Academy, and as such certain cond |tions
may apply to it.

."Studio School” means a fype of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students
obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupits
and students aged between 14 and 19, which provides technical education with the
emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academies Act 2010.

Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and
. amended from time to time, on behalf of the Secretary of State,

‘Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“‘Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.

‘Business day” means any day other than a Saturday, Sunday, Christmas Day,
Goad Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.
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“Charity Trustees” means the directors of the Academy Trust who are responsible
for the general control and management of the administration of the Academy Trust.

“Chief fnspector” means Her Majesty's Chief Inspector of Ed ucation, Children’s
Services and Skills. ' '

“Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agresment.

“Control” means the power of an organisation or individual ('A’) to ensure that the
affairs of a another organisation are conducted in accordance with A's wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any
successor Department which has responsibility for schools”

‘EFA” means the Education Funding Agency.

‘Guidance” means guidance issued by or on behalf of the Secrstary of State, as
amended from time to time.

"I’ndependent School Standards” means the indepehdent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.
“Parents” means parents or guardians.

_“Predecessor School” means the school which the Academy in question replaced,
where applicable.
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“Pub!icly_ Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010,

“Puplil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit" means any school established in England and maintained by
an LA which is specially organised to prowde education for ch:idren falling within
section 19(1) of the Education Act '{996

Any reference to “Secretary of State” includes a reference to the EFA acting on the
Secretary of State's behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written
consent, which will not be unreasonably withheid or delayed.

"SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement” means an agreement supplenﬁental to this Agreemeht
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this
Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date
specified in the notice. '
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1.5

1.6

1.7
1.8
1.8

1.10

1.11

1.12

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
A reference in this Agreement to any party or body includes its successors,

Any,wofds following the terms ‘Include’, 'i'ncluding’ or ‘in particular’ are by way

of illustration, not I.imitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19

Academy.

Where any legislation, legal requirement or published guidance is referred to,
uniess otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
~ “educational institution” refers, where the context so admits, to a 16-19
Academy:; |

b) the “head teacher” may refer to the Academy’s head teacher or
principal;

c) references to the “governing body” or “responsible authorities” will be
taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to
registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.
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General Obligations of the Academy Trust

1.13 In order for the Acaderhy Trust to estéblish and run independent schools

and/or educational institutions in England, according to the terms of the E
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the’ Academy Trust must rheet the cond rtlons
and requirements set out in this Agreement, and in each Supplemental

Agreement for an Academy for which payments are claimed. in particular, the

Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

December 2014 v3

the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficuities, Severe Learning Difficulties, Profound and Multipte
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory Impairment, Physical Disability;

the Academy Trust may not refuse to admit a child whose
statement of SEN hames one of the Special Academies on the
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sole ba_sis that some, or all, of the child’s SEN do not feature in
the categories referred to in clause 1.13(d){i) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
ob‘ligat_ions imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 196

the Academy Trust must ensure that each Special Academy’s
websité includes details of the arrahgements for the admission of
disabled pupils; the steps taken fo prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14  To the extent that it is compatible with the Academy Trust fuifilfing‘its
charitable purpose of advancing education in the United Kingdom for the

public benefit, the Academy Trust must ensure that each of its Academies is

at the heart of its community, promoting community cohesion and sharing

facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:

a) the Articles:

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meseting the

needs of pupils with SEN and disabiiities;

c) the Academies Financial Haridbook, as stated in clauses 4.6 1o 4.8;

and

December 2014 v3
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116

1.17

1.18

1.19

1.20

d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonéble establish an appropriate
mechamsm for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State's consent before
app!yihg to have an Academy deéignated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an apphca’aon

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
{Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this

- Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

-1.21

1.22

1.23

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the
governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Acaderny, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

12
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1.24

1.25

1.26

1.27

1.28

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicabie, the name of the member they replaced as
soon as Is practicable and in any event within 14 days of 'their,'appointment.

THe Academy Trust must not appoint any new or replacement members unti
it has first informed them, and they have agreed, that their names will be
shared with.the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or glected, the date of their appointment or electicn and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and In any event within 14 days of their
appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him {0 assess their
sylitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of
State’s consent.

Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or removal; and;

b} the reason for it. .

13
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1.29 |If the Secretary of State consents fo the proposed changes, the Academy
Trust shall épprove any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolutlon(s) approving them. '

2. RUNNING OF THE ACADEMIES

Length of school day and year

2.1 The length of the schoo! day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2 In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity
Trustees. | |

23  The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

24 The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools.

2.5  Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

2.6  The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and;, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury.

14
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2.7 The Academy Trust must, in accordance with the Local Government Pension
Scheme (Ad minisfration) Regulations 20.0.8 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff

- _employed by the Academy Trust other than teachérs have access to the Local
Government.Pension Scheme, unless an individual expressly chooses to opt
out of the Scheme in accordance wi'th the regulations. .

2.8  Where a member of the Teaching Staff employed at an Academy applies fora
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of govermnors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecesscr School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

School meals

2.2  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3} and
512ZB8(1) of the Education Act 1996 as if references in sections 512 and
51228 to a local authority were to the Academy Trust and as if references to a
school maintained by a local authority were o any of its Academies.

2.10 The Academy Trust must comply with school food standards legislation as if
its Academies were maintained schools.

2.11 Where the Academy Trust provides milk to pupils, it must be provided free of
charge o pupils who would be eligible for free milk if they were pupils at a

maintained school.

15
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2. 12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies
the Academy Trust must comply with any Guidance in relation to free mea{s in

the further education sector, as far as it applies fo those Academies.

Pupil Premium

2.13  For all of its Academies eligible for PupiI'Premium, and for each Financial

2.14

Year, the Academy Trust must publish, on the Academy’s website,

information about:

a)

b}

C)

d}

the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
what it intends to spend the Pupil Premium allocation on:

what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

the impact of the previous year's Pupil Premium allocation on

educational attainment.

For all of its Academies eligible far Year 7 literacy and numeracy catch-up

premium funding, and for each Academy Financlal Year, the Academy Trust

must publish, on the Academy’s website, information about:

a)

b)

d)

the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

what it spentits Year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year:

the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed,

16

December 2014 v3



Charging

2.156

2.16

217

2.18

218

For all its Academies except 16 to 19 Academies, the Academy Trust must
comp[y W!th sections 402, 450-457 and 453-462 of the Educatlon Act 1996
with regard fo public exammatlons charging, prowdlng mforma’uon inviting
voluntary contributions and recovering civil debts as if its Academies were

mamtamed schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools {o charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA

or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and Jodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing

- Public Money'.

Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has
the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,

17
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the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schoals
Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the resporisibility of the Academy Trust.

222 The Academy Trust must ensure that the curriculum provided in each
Academy fo pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must
ensure that the curriculum includes English and mathematics.

2.23 The Academy Trust must publish information in relation to the current
curricufum provision at each Academy on that Academy's website, including:

a) the content of the curriculum:
b) its approach to the curriculum;

C) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
- offered by each Academy: '

d) the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum,

2.24 The Academy Trust must not aliow any view or theory to be faught as
evidence-based if it is contrary to established scientific or historical evidence
and explanations. This clause applies to all subjects taught at an Academy.

18
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2.25 The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory. In respect of any

Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actlvely promotes the

fundamental British values of democracy, the rule of law, individual hberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes prinéiples that

support equality of opportunity for ali.

2.27 The Academy Trust must ensure that careers guidance is provided at each of

its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28 The Academy Trust must;

a)

b)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the reguirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy
and each Studio School to ensure that pupils take part in
assessments, and in teacher agsessments of pupils’ performance; and
must do so for each Alternative Provision Academy unless there are
exceptional reasons to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered;

" report on assessmenis as the Secretary of State requires, or provide

any information on assessments, on the same basis that maintained
schools are required to provide the information;

19
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e) for all Ke_y Stages, allow monitoring and moderation of the Academy's
assessment arrangements as required by the Secretary of State.

2.29. Unless specifically approved in writing by the Secretary of State, the Academy
- Trust must not use GAG to offer any course of education or training which
!eads to a qualification, if that qualification is not approved by the Secretary of
. State for the purpose of section 96 of the Leammg and Skills Act 2000,

2.30 Unless informed by the Secretary of State that alternative lnformatlon must be

| published, the Academy Trust must ensure that the following |nformatzon i}
published on the relevant Academy’s website for each Mainstream
Academy, for gach Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables:

i. “% achieving Level 4 or above in reading, wtiting and maths”;

. “% making expected progress in reading”, “% making expected
progress in writing”, and "% making expected progress in maths™;

ii.  Inrelation to reading, “% achieving l.evel 5 or above™ and
iv.  in relation to writing, “% achieving Level 5 or above”: and
v.  in relation to maths, “% achieving Level 5 or above”:

b) if applicable, the Academy’'s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

i. "% achieving 5 + A* - C GCSESs (or equivalent) including English
and maths GCSEs”;

ii. "% achieving the Engiish Baccalaureate™; and

iii.  “% of pupils making expected progress”:

20
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2.31

2.32

3.

c) information abqut where and how parents {including parents of

prospective pupils) can access the most recent report about the |
Academy publlshed by the Chief Inspector; and

d) . information as to where and how parents (mcludmg parents of
prospective puplis) can access the School Performance Tables
publlshed by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,

" any performance Information requested by the Sécretary of State is pubfished

on the Academy's website.

The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2°

3.3

3.4

The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant
("EAG”). These are two separaie and distinct grants.

Except with the Secretary of State’s consent, the Academy Trust must not
make commitments o spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.
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Capital Grant

3.5  The Secretary of State may pay a grant (“Capital Grant’) to the Academy

Trust fpr. the purpose of spending on items of Capital Expenditure.

3.6  “Capital Expenditure” means expenditure on:

a)

by

f)

9)

h)

)

aéquiring land and buildings; -

erécting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, mechanical or other services other than necessary
repairs and maintenance due to normal wear and tear:

buying vehicles;

installing and equipping premises with furnishings and eguipment, other
than necessary repairs and maintenance due to normai wear and tear;

installing and equipping premises with compuiters, networking for
computers, oberating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear:

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than
necessary repairs and maintenance due to normal wear and tear:

works of a permanent character other than the purchase or
replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital
expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) ofa
substantial or enduring nature which the Secretary of State agrees are
capital expenditure for the purposes of this Agreement;
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3.7

- 3.8

3.9

3.10

3.11

k) professional fees properly and reasonably incurred in connection with
. the provision of any of the above; '

) VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust .
will be notified to it by the Secretary of State,

The Academy: Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capitai Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending cn Capital Expenditure using Capital Grant in the
Academy Trust’s financial statements and any financial reports or returns that
the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the criginal specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12 The Secretary of State will pay GAG to the Academy Trust fowards the normal

runnhing costs or capital expenditure of each of its Academies, including:
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b)

f)

g)

h)

)

k)

)

teachers' salaries and related costs (including pension contnbutlons
full and part-time teaching staff and payments in respect of seconded
teachers);

non-teachirig staff salaries and related cosis (including pension
contributions);

employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materiais and other educational equipment, including books and
stationery;

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laborataory equipment
and materials;

examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance: cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and

gas), rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings:

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants te pupils to meet the cost of pupit
support, including support for pupils with SEN or disabilities:

administration; and
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3.13

m)

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy,

=

3.14

3.15

b)

d)

. Special Academy and Studio School will include:

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy:

funding to cover necessary functions which would be cartied out by the
relevant LA if the Academy were a maintained school:

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of

‘State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academies in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

anather charitable purpose.

In particular (but without limitation) the Academy Trust must not use GAG for:

a)

b)

education and training for adults who are not pupils of the Academy,
other than staff professional development;

nursery provision for which parents are charged a fee:

nursery provision to children outside of the relevant Academy’s age
range as stated in the applicable Supplemental Agreement;

Children’s Centres:

any additional cost of providing sport and leisure fagilities for a purpose

not permitted in clause 3.14.
25
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Earmarked Annual Grant (EAG)

3.16

3.17

The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and. the Academy Trust, and
aé described in the relevant funding letter. The Académy Trust must épend
EAG only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlmlng its proposals and the reasons for
{he request to the DfE

Arrangements for paying GAG and EAG

3.18

3.19

.3.20

3.21

3.22

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Acadery
which, subject to parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
‘Annual Letter of Funding").

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. it will not include grants which cannot be
calculated in time because there is not encugh information, or for other
administrative reasons. Any such grants will be notified as soon as
practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month ("the relevant month™), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrahgements for payment will be set out in
the Annual Letter of Funding, or an equivalent,
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3.23 IfGAGorEAGIs miscalcul_ated:

- é) because of a mistake by the Secretary of Stéte which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial '

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

G} for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust,

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that ali
support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 Inorder for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fuffilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls WhICh meet the requtrements of regularity, propriety and value

for money.

27
Decembet 2014 v3



4.3

4.4

4.5

4.5A

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accountlng officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

The Academy Trust must abide by the requirements of, and héve regard to , °
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particutar, the Charity Commission's gu!dance ch
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory schoo! age until the
academic year in which they reach the age of 19.

If the Secretary of State pa’yé any grant to or on behalf of the Academy Trust,
in respect of any Free Schoois that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the
Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust: or

b} adjusting GAG payable to the Academy Trust in subsequent Academy
Financial Years.
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Application of the Academies Financial Handbook

4.6

47

4.8

In relation to the use of grant paid fo the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

- The Academy Trust must have'adequate insurance cover or optin to the

Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

4,10

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial yeair, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective averail budgets from each
Academy Financial Year fo the next.

The Academy Trust may spend ot accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources
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411

412

413

other than grants from the Secretary of State must be separately identified in
the Academy Trust’s accounts. '

Faor clarity, and in accordance with the intent of parity of funding with LA i
maintained schools, in dircumstances where a Predecessor School had a
deﬂc:t balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State's in his discretion decides
otherwise) after the Acédemy opened,

The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4,16

447

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
{(unless a limit is specified in the Academies Financial Handbock, or otherwise
as specified in writing by the Secretary of State, in which case that limit wili

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook ar in writing by the Secretary of State.

Any additional grant provided for an Academy's Start-Up Period may be
camried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subsequent grant.
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Annual accounts and audit

4.18

419

4,20

4.21

422

4.23

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 20086.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secrstary of State directs.

The Academy Trust's accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accaunts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supporied by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State
directs.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the vear.

The Academy Trust’s annual reports and accounts, and the auditor's reporis,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit
report, as he sees fit.
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Keeping financial records

4.24 The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequehcy as the Secretary of State directs.

Access fo financial records -

4.25 The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial-controls, must be cpen at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
‘relevant’ means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

4.26 The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's .

financial management.
Acquiring and disposing of Publicly Funded Assets

4.27 In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent:

a) acquire or dispose of freehold land;
b} take up or grant a leasehold of land:

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ nolice to the Secrefary of State,
whether or not the circumstances require his approval, of its intention to take
any of the actions in clause 4.27.

Retention of proceeds from the disposal of capital assets

429 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were aéquired or enhanced wholly or partly
using payments made by or on behalf of'HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proporticn of the original cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

4.30 Hthe Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent; '

a) give any guarantees, indemnities or letters of comfort, except such as
are given in normal contractual relations;

by  write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined In HM Treasury's
publication ‘Managing Public Money’ {(including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32  The Academy Trust must give the Secretary of State 30 days’ notice, whether
ar not the circumstances require his consent, of its intention to do any of the

actions in clause 4.31.

-4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising ffom suspected theft or fraud in line with the requirements in the _
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Sécretary of State’s consent.

5. COMPLAINTS

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part lIt of the Local Government Act 19874 (*Part [{I"), or could have been
investigated under Part il if the Predecessor School/Pupil Referral Unit had
remained a maintained schoo[/Pubil Referral Unit, the Academy Trust;

a) must abide by the provisions of Part lll as if the Academy were a
maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place afier the Academy

opened; and

) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part ill and the
Academy were a maintained school/Pupil Referral Unit.
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5.2

5.3

5.4

6.1

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the goveming body of

“ the Predecessor School and that order or direction related to matters

occurring within the 12 months immediately befon;e the Academy'opened, the

~Academy Trust;

&) agrees that the Secretary of State may give orders or directions to the

Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the
Secretary of State.

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints
procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-8.7, or until all Supplemental
Agreements have terminated. '
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Termination by either party

6.2

The Secretary of State may serve a Termination Notice if any of the following

events accur, or if he considers that there is a serious risk that any of them

may occur

ay .

b)

d)

f)

g)

~ the Academy Trust calls a-formal or informal meeting of its creditors or

enters into any formal or informal composition or arrangement with its

creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1
of the Insclvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insclvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust: or

the Academy Trust has a receiver and manager {except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.
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6.3

6.4

6.9

6.6

The Academy Trust must premptly notify the Secretary of State, with an
explanation of the circumsténces, after receiving any petition which may result
in an order for its winding up or administration.

If

a)  any Charity Trustee or member of the Academy Trust refuses to

consent to any checks required under this Agreement, or as otherwise
requested by the Secretary of State; or '

b} the Secretary of State determines that any Charity Trustee or member
| of the Academy Trust is unsuitable,

the Secretary of State may:

i.  direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or

ii. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

- a) has been convicted of an offence;

b) has been given a caution in respect of an offence;
c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee
or member is unsuitable to take part in the management of the Academies.

Far the purposes of clause 6.5:

a) a Charity Trustee or member of the Acédemy Trust will be subjectto a
“relevant finding” in respect of an offence if:
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i. that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

i, a court outside the United Kingdom has made a fmdmg equivalent
to that described in paragraphs (i) and (ii} above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs: or

ii.  found to be in breach of professional standards by a professional
body; or

fii. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7  The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8  Where a person ('P'} is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Contral
arises merely by P’s successor becoming a member or director in P's place.
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6.9 The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 ‘When notifying the Secretary of State further to clause 6.9, the Academy

- Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to ferminate this Agreement furtherto
clause 8.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.

Access hy the Secretary of State’s Officers

7.3

74

The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust’s Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussicn of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:
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b)

c)

d)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity
Trustees delegates any of its functions:

the draft minutes af-every such meeting, if they have been approvéd by

_the chairman of that meeting; -

the signed minutes of every such meeting; and

any report, document or other paper-considered at any such meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

- a named teacher or other person employed, or praposed to be

employed, at any Academy;

a named pupil or student at, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes should

rerain confidential.

7.6 A notice or communication given to a party in connection with thié Agreement

or any Supplemental Agreement:

a)

b)

must be in writing (excluding email, except where agreed in advance)
and in English;

must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;

will be deemed to have been received:

i. if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph {(d), or
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ii. if posied, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the |

address listed as foflows {or to a different coniract or address

previously notified to tﬁe 'sending party, the change taking effect five

working days after deemed receipt of-the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
Vector Learning Chalr of Charity Holyrood Academy,
Trust Trustees Zembard Lane,
Chard,
Somerset,
TA20 1.JL
Contractual

7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this

Agreement), or a single or partial exercise of such a right or remedy, is not &

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

December 2014 v3
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7.10  This Agreement may be executed in any number of counterparts each of
which when executed and delivered will constitute a duplicate original, but all.
of which will together constitute the same agreement.

7.11 Th}s Agreement and any dispute br claim arising out of or in connection with it
+ orits subject matter or forma’non (mc!udmg non-contractual d|sputes or
claims) will be governed by and construed in accordance with the Jaw of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales,
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Vector Learning Trust

Company number 07341523
Date of Master Funding Agreement |
Name of academy Holyrood Academy

Opening date

| 1%t September 2010

Type of academy (indicate whether

academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where appiicable)

Holyrood Community School

Capacity number

1300 (including the sixth form places)

Age range 11-18
Number of sixth form places 175
Number of boarding places N/A

SEN unit / Resource provision _ N/A
Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Zembard Lane, Chard, Somerset, TA20 1JL

Title Number: WS43003
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schaols and new X
provision academies

2.A1 Clause applies where an academy was

‘ previgusly a VC or foundation school X

designated with a religious character

2.C, 2D Only applies where the academy has an SEN X
unit

2E Only applies where there was a predecessor X
independent school -

2.G Clause does not apply to free schools (unless
there was a predecessor independent X
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T ' .Ctause applies to free schools and new
provision academies designated with a X
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2X Clause only applies where the academy has
not been designated with a religious X
character

2.Y Clause applies where an academy was
previously a VC school or foundation schoci X
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religicus
character — CE etc. rather than ‘Christian’
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designated with a Church of England or
Roman Catholic character

_ l_Clause No. | Descriptor Applied | Not used

3.A-3F Option 1 applies to converter and sponsored X
academies: if used delete option 2 .

3A-3F Option 2 applies to free schools and new | %
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in R
some cases (does not apply to academy X
converters) '

13.J Clause only applies to full sponsbfed and

intermediate sponsored academies with X
approved Academy Action Plans

3.K Clause does not apply to free schools (unless
there was a predecessor independent X
school), or new provision academies

5G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5K Clause applies to free schools and may be X
applied to new provision academies

51 Clause applies to free schools and may be X |
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the multi academy frust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Déscriptor

Clauée
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

t.A  This Agreement made between the Secretary of State for Education and
Vector Learning Trust is supplemental to the master funding agreement made
: between the san"ne parties and dated [ : 12017 (the “Master
Agreement?), '

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement wiil have those same meanings in this
Agreement,

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Holyrood Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1} and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a nofice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Acadermy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament,

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.
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The Academy

1.F

1.G

1.H

1.1

2,

The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master, Agreement.

Thé Academy Trust will establish and maintain the Agédemy in accordance
with the Master Agreement and this Agresment. )

The Academy opened on 1% September 2010.

Not used,

RUNNING OF THE ACADEMY

Teachers and staff -

2A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and aitainment.

2.A.1 Not used.

Pupils

2B  The planned capacity of the Academy is 1300 including a sixth form of 175
places in the age range 11-18. The Academy will be an all ability inclusive
school.

SEN unit

2.C - Not used.

2.0 Notused.
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Charging

2.E

2F

2.G

2.H

2.1

2.J

2K

Not used.

Admissions -

Subject to clauses 2.~ 2.L the Academy Trust will act in accordance with,

‘and will ensure that its Independent Appeal Panel is trained to act in

accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and al! relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

Not used.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is nat required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children

. attracting the Pupit Premium, including the service premium (the “pupil

premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion anly,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parerits or using supplementary

forms that ask for:

10
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2.L

2.M

2.N

2.0

2.p

2.Q

a) any personal details about their financial status; or

b) ‘whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and
responsibility for the child in question.

The Secretary of State may: -
a) direct the Academy Trust to admit a named pupil to the Academy:.

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1896. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

Not used.
Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided scheols, The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that

11
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2R

2.8

2T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consulta’uon on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determmed by the LA for
the maintained schools in the area to be appropriate, it must apply to' the

' Secretary of State by 1 August before the academic year in question fora

determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secreta{y of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicatar (“OSA”) will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

Not used.

Curriculum

2U

2.V

The Academy Trust must provide for the teaching of religious education and a
daily act of coliective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6} and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

2.W Not used.
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2.X

2.Y

2.2

2.AA

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School |
Standards and Ffamework Act 1998 or further to section 6(8) of the
Academies Act 2010} - ‘

a) provision must be made for religious education to be given to all pupﬁs
at the Academy in accordance with the requirenients for agreed _
syllabuses In section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998; .

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
{o be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used,

The Academy Trust must have regard to any Guidancs, further to section 403
of the Education Act 1986, on sex and relationship education to ensure that

. children at the Academy are protected from inappropriate teaching materials

and that they leamn the nature of marriage and its importance forfamily life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

(Guidance.

13
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3.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

3.H

3.1

The Secretary of State will célcula’ce GAG based on the pupil count at the
Academy. In order to caiculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as

- that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

aj) for pupils in Year 11 and below, the Schools Census which is used to
| fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schoals.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. if the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termmatron Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and

14
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therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay.a larger GAG in the notice period, to enable the |
Academy to operate effectively. '

Other relevant funding
3.4 Not used.

3.K  The Secretary of State may pay the Academy Trust's ¢costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

 be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with ¢lause 3.1, for a period after the
Secretary of State has served a Termination Nofice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.] cease to apply or the Academy closes.

4. LAND

Version 2: existing leasehold site

“Land” means the land at Zembard Lane, Chard, Somerset, TA20 1JL, being the
land registered with title number WS43003 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy

Trust and a third party (the “Landliord”) under which the Academy Trust derives title
to the Land.

‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability 1o use the Land for the purposes of the Academy.
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Restrictions on Land transfer
4.A  The Academy Trust must:

a) within 28 days of the signing of this Agreement in ¢ircumstances wh'eré
the Land is transferred to the Academy Trust prior to the date of this |
" Agreement, or otherwise within 28 days of the treinsfer of the Land to :
the Academy Trust, apply to the L.and Registry using Form RX1 for the
following restriction (the “Restriction’ )to be entered in the
proprietorship register for the L.and: '

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secrefary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register:

c) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.B  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land mthout the Secretary
of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
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_rights against the Landlord.

4.D The Academy Trust mdst not, without the Secretary of State’s consent:

=

b)

terminate, vary, surrender, renew, dispose of or agree any revised rent

unF{er the Lease;

grant any consent br Iicehce; 6r

create qr ailow any encuhbrance; or

part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acguire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society's Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b)

April 2016 v5

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form ANt (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming fo the Secretary
of State when this has been done;

if it has not registered thé Option Notice, agrees that the Secretary of
State may apply to register if using Form UN1;
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¢} must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

"d) must, in the case of previously unregistered land, within 14 days after .
acquiring the Land or, if later, .after'signing this Agreement, appiy to
register a Class C(iv} tand charge in the Land Charges Registry, and

- send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices
4.G  Ifthe Academy Trust receives a Property Notice, it must:

a) send a copy of it fo the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give‘ the Secretary of State all the information he asks for
about it;

c) allow the Secretary. of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in cannection
with it.

Breach of Lease

4.H  If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy if,
including timescales where appropriate.

4 | After notifying the Secretary of State under clause 4.H, the Academy Trust

18
April 2016 v5



must:

. a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours fo help the Secretary of Sfate to remedy or
prevent the breach. '

Sharing the Land

4.4

4.K

Where;

a) the Secretary of State identifies basic or parental need for additional
piaces in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of Sfate agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure gither the approval of the
Landlord or any necessary amendments t¢ the L.ease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
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4L  Forthe purposes of clause 4.J:

a) - a basic need will arise when the forecast demand for puplii places in
the area where the Academy is s{tuated is greater than the existing
capac:ty fo provide them

b) a parental need will arise when the DIE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from barents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

S.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

3.B  The Secretary of State may serve a Termination Warning Notice where he
considers that: '

a) the Academy Trust has breached the provisidns of this Agreement or
the Master Agreement: or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

c} there has been a serious breakdown in the way the Academy is
managed or governad; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e} the Academy is coasting provided he has notified the Academy Trust
that it is coasting.
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5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b)' the date by which the action'must be completéd; and

c)  the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

5.0 The Secretary of State will consider any representatibns from the Academy
Trust which he receives by the date specified in the Termination Waming
Notice. The Secretary of State may amend the 'Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

5.E If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
hot completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b} (and any further action specifled under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection
5F  If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requ[rés significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

5.G  In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not used.
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3.H

5.1

If the Secretary of State has served a Termmatlon Warning Notice under

. clause 5.F and

a}  has not recewed any representations from the Academy Trust by the
date specified- In the notice; or

b) havmg considered the representations made by the Academy Trust
remains satisfied that this Agreement should be termmated

he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.dJ

o.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of iIndependent Schoois and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used. .

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice periad to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
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accordance with this Agreement.

Notice of iﬁtention to terminate by Academy Trust

5.R

5.5

5T

The Secretafy of State wiil,_before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG o be provided in the next Academy Financial Year (the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”") and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources’), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give writien notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8

must specify:

a) the grounds upon which the Academy Trust's opinion is based,
including:

i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
1o take to ensure that the running costs of the Acédemy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

23

April 2016 v5



5.U

5V

5.W

9.X

b} the shortfall in the Critical Year between the Funding Allocation and All
' Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

©)  adetailed budget of income and expenditure for the Academy during

the Critical Year (the “Projected Budget”).

Both parties wili uée their best endeavours to agree whether ot not the cost of
running the Académy during the Critical Year would cause the Académy Trust
fo become insolvent. Both parties re'cognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as fo whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that guestion
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert wiil
be requested fo specify in his determination the amount of the shorifall in
funding (the “Shortfall”).

The Expert will be an msolvency practitioner with significant professmnal
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties,

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally famillar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational speciatist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist’s fees will be borne equally between the parties.
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BY

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shorifall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 ‘August before the Critical Year. Any
such notice will be given within 21 days after (a) thé Expert’s determination
will have been given to the parties or {b), if later, the Secretary of Sfate wifl
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

52

5.AA

5.8BB

5.CC

if this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation ang redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d}) |égaf and other professiconal fees; and

) dissolution expenses.
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5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) trar;sfer a proportion of those capital assets, equal to the proportion of
. the original financial contribution made by HM Government, to a
nominee of the Secrétary of State to use for educational purposes; or

b} if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.0D(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.8  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
6.C The Academy Trust cannot éssign this Agreement.
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6.D

6.E

6.F

6.G

6.H

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a

* waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

" Termination of this Agreement will not affect the accrued rights, remedies,
- obligations or liabilities of the parties existing af termination.

This Agreement may be executed in any number of bounterparts, each of
which-when executed and delivered shall constitute a duplicate original, but alt
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used.
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DI SABILITIES

“Statement of SEN” means a statement made under sec:tton 324 of the Education
Act 1996. '

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.8

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State's determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used.
Not used.
Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient usé of resources,
the Academy Truét must have regard to the relevant Guidgnce issued fo

maintained schools,

if the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek fo establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s responise, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider, The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a2 parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Speclal Educational Needs and Disability), either for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses8.A o 8.G only apply insofar as the relevant provisions of the
 Children and Families Act 2014 relating to SEN and disability do notapply to
Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy:

| Name of Academy Trust

Vector Learning Trust

Company number

07341523

Date of Master Funding Agreement

Name of academy

Axe Valley Academy

Opening date

1st April 2017

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

The Axe Valley Community College

Capacity number 860 (including the sixth form places)
Age range 11-18

Number of sixth form places 110

Number of boarding places N/A

SEN unit / Resource provision N/A

Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Chard Street, Axminster, Devon, EX13 5EA

Title Number: DN509292

April 2016 v5




Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used |

1.1

Only applies to free schools and new
provision academies -

X

2.A.1

Clause applies where an adademy was
previously a VC or foundation school
designated with a religious character

2.C,2D

Only applies where the academy has an SEN
unit

2.E

Only applies where there was a predecessor
independent school

2.G

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

2M

Clause applies only to academies and free
schools designated with a religious character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.T

Clause applies to free schools and new
provision academies designated with a
religious character

2.W

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’
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Clause No. | Descriptor Applied | Not used
3A—3F Option 1 applies to converter ahd sponsored X
' " academies: if used delete option 2
3 A _3F Option 2 applies to free scﬁools and new X
LT provision academies: if used delete option 1
. Clause relating to Start-up only applies in
3.H some cases (does hot apply to academy X
converters) ‘
Clause 6nly applies to full sponsored and
3. intermediate sponsored academies with X
approved Academy Action Plans
Clause does not apply to free schools (unless
3.K there was a predecessor independent X
school), or new provision academies
Clause applies only to a boarding X
5.G.1
academy/free school.
5.1 Clause only applies to sponsored academies X
5 K Clause applies to free schools and may be X
) applied to new provision academies
51 Clause applies to free schools and may be X
: applied to new provision academies
5M Clause applies to free schools and may be X.
) applied to new provision academies
5.N Clause applies to free schools and may be X
T applied to new provision academies
50 Clause applies to free schools and may be X
' applied to new provision academies
Clause only applies to schools which are
6.H designated with a Church of England or X
Roman Catholic character

Please identify any other variations fljom the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor | Clause Applied Not used
’ No. -
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Vector Learning Trust is supplemental to the master funding agreement made
between the same parties and dated | 9\"’ '\\’\L\V\, ] 2017 (the “Master
Agreement”)

Definitions and interprefation

1.B Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Axe Valley Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educatlonal provnsmn” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

‘Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement,
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The Academy

‘ 1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

~ Master Agreement.

1.6 The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
1.H The Academy Trust will open the Academy on 15t April 2017.

1.1 Not used.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.
2.A.1 Not used.
Pupils

2.B  The planned capacity of the Academy is 860 including a sixth form of 110
places in the age range 11-18. The Academy will be an all ability inclusive

school.
SEN unit
2.C Not used.
2.D  Not used.
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Charging

2.E

Not used.

Admissions’

2.F

2.G

2.H

2.1

24

2K

Subject to clauses 2.K— 2.L the Academy Trust wilt act i in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DIE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
wilf be deemed to be references to the Academy Trust.

Not used.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consuitation in line with the Codes) that give priority for admission to children.
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:

10
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2.0

2M
2.N
2.0

2.P

2.0

a) any personal details about their financial status; or

b)  whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an applfcation from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

Not used.

Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
descrlbed in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning o “rel_evaht area” for the purposes of
consultation requirements in relation to admission arrangements is that

11

April 2016 v5



2.R

2.5

2T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultatlon on
Admission Arrangements) Regulations 1999.

If the Acaderhy does not consider the relevant area determined-by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in questlon fora
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) wifl consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

Not used.

Curricufum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious wdrship provided by the Academy in accordance with

clause 2.X

2.W Not used.

12
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2.X

2.Y

27

2.AA

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the |
Academies Act 2010):

a) provision must be made for-religious education to be given to all pupils'

' at the Academy in accordance with the requirements for agreed _
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that tﬁey learn the nature of marriage and its importancé for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

13
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3.

GRANT FUNDING

Calculation of GAG

3A-3D. Notused.

3.E

3.F

3.G

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the _
Academy. in order to calcd[éte GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be: '

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and

14
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_therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

“ Academy to operate effectively.”

Other relevant funding

3.4

3.K

‘The Academy Trust may apply tb the Secretary of State for financial

assistance in relation to proposed redundancies at the Academy. In response

1o such an application, the Secretary of State may'at his discretion agree to

meet a proportion of the Academy Trust's costs arising from the inclusion of
academies in the schedules to the Redundancy Payments (Continuity of
Empioyment in Local Government) (Modification) Order 1999. The Secretary
of State may agree to meet the costs of an employee’s prior eligible service,
being service before the Academy opened, but the Academy Trust must meet
the costs of service after the Academy opened. The Secretary of State’s
financial assistance in this respect will only be available in the first two years
after the Academy opens.

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings {Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3.L

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

~ set out in clause 3.1 cease to apply or the Academy closes.

16
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4. LAND

Version 2: existing leasehold site

“Land” means the land at Chard Street, Axmlnster Devon, EX13 5EA, being the
land reglstered with title number DN509292 and demised by the Lease.

“Lease means the lease or other occupatio’nal agreement between the Academy

Trust and a third party (the “Landlord”) under which the Academy Trust derives title

to the Land:

“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landiord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.A The Academy Trust must:

a)

b)

d)

April 2016 v5

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
foliowing restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Streef, London SW1P 3BT:

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of State to

16



do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary éompany, ora recéivéi*, administrator or liquidator écting in

* the name of the Academy Trust.

Obligations of the Academy Trust

The Academy Trust must keep the Land clean and tidy and make good any

4B
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State’s consent:
a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.
' Option
4E The Academy Trust grants and the Secretary of State accepts an option (the

“‘Option”) to acquire the Land at nii consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exeréised, completion will take place 28 days after the exercise date in |

accordance with the Law Society’s Standard Conditions of Sale for

17
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Commercial Property in force at that date.

Option Notice

4F . The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing

_ this Agreement, apply to.the Land Registry on Form AN1 (including a

copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Clags C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Nofices

4.G  [f the Academy Trust receives a Property Notice, it must:

a)

b)
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send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;
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c) allow the Secretary of State to take all necessary action, with or instead

of the Acaderﬁy Trust, to comply with it, and

d). use its best endeavours to help the Secretary of State in connection
with it. o | '

‘Breach of Lease

4.H If the Academy Trust is, orif it is reasonably foreseeable that it will be, in
material breach of the Lease, the Acaderhy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4. After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State fo take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours 1o help the Secretary of State to remedy or

prevent the breach.
Sharing the Land

4.J Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that

19
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Academy Trust establishing and maintaining an educational institution on the
Land. | '

4K To the extent the Academy Trust and the Secretary of State agree to part of
“the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied .
by it, and shall ente'r into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
4L  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the eXIstlng

capacity to prowde them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

20
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Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

5.C

5.0

5.E

considers tha}t:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreemént; or ' ‘

b) the standards of performance of pupils at the Academy are
unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.8 will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

Iif the Secretary of State considers that the Academy Trust has not responded

. to the Termination Warning Notice as specified under clause 5.C(c), or has

not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) {and any further action specified under

21
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clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G1

5.H

5.1

If the Chief Inspector gives notice to the Academy Trust that: -

a) special measures are required to be taken in relation to the Academy;.

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated:;

he may serve a Termination Notice.

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may
only serve a Termination Warning Notice under clause 5.F if;

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy
opened; and C

b) the Chief Inspector considers that the Academy is not making enough

22
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progress towards the removal of the designation referred to in his

notice. .

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the
avoidance of doubt, any rights under-clauses 5.B to 5.E).

Termination by the Secr’etary of State

- 6.J

5.K

5.L

5M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

The Secretary of State will, before the start of each Acédemy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level

23

April 2016 v5



55

5T

of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocatlon”)

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and aﬁer '
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Acaderhy from other .
academies operated by the Academy Trust (“All Other Resources’), it is
likely that the cost of running the Academy during the Critical Year would |
cause the Academy Trust to become insoivent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i, evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has
received;

iii.  a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy:; and

c) a detailed budget of income and expenditure for the Academy during

24
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5.U

5.V

5.W

5.X

5.Y

the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both pa.rtie.s'recognise that they will need to engage ina )
constructive dlalogue at the time about how best to provide educatlon for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem,

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the "Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fait to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreemient, by notice expiring on 31 August before the Critical Year, Any
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such notice will be given within 21 days after (a) the Expert’s determination
will have been given to the parties or (b), if later, the'Secrétary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.”

Effect of termination

5.2

5.AA

5.BB

5.CC

5.DD

If this Agreemént is terminated, the Acédemy will cease fo be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensatién aﬁd redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
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the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not réquired, pay to the Secretary of State at the te‘rminétion date (or,
by agreement with the Secretary of State, at th_e date of their
subsequent disposal) a'sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
6.C  The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not p'reveht or restrict any initial or further exercise of, that .

or any other right or remedy.
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6.E

6.F

6:G

6.H

Termination of this Agreement wili not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination. '

. This Agreement may be executed in any number of counterparts, egch of
' - which when ‘executed and delivered shall constitute a duplicaté original, but all

of which will together constitute the same agreement.

‘This Agreement and any dispute or claim ariSing out of or in connection with it
‘or its subject matter or formation (including non-contractual disputes or

claims) shall be governed by and construed in accordance with-the law of
England and Wales, and submitted fo the exclusive jurisdiction of the courts of
England and Wales.

Not used.
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. o7 \J \ é\_\
This Agreement was executed as a Deedon|[ A D ANANCRTER ] 2017

Executed ro’n behalf of the Academy Trust by:

and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

“EHC p!an” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014

7.A

7.B

7:C

7.D

8.A

8.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.

Not used.

" Not used.

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable far the pupil in qﬁestion. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
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8.C

8.D

8.E

8.F

8.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Académy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Académy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the

Secretary of State.

Whére it has been finally determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must ad mit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H . Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to ’
Academies and Free Schools. '
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SUMMARY SHEET

Information about the Academy:

.| Name of Academy Trust

Uffculme Academy Trust .

- Company number

07338835

|| Date of Master Funding Agreement |

| Name of academy

Axe Valley Academy

Opening date -

1 April 2017

Type of academy (indicate whether
academy or free school)

Sponsored Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

The Axe Valley Community College

Capacity number

860

Age range

11-18 (but will be 11-16 from 1 September
2019)

Number of sixth form places

110 (but will be 0 from 1 September 2019)

Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements

Version 2

(Version 1-8 or other)

Address and title number of Land

Chard Street, Axminster, Devon, EX13 5EA
Title Number: DN685455




Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.0 Only applies to free schools and new X

. provision academies
2.A7 Clause applies where an academy was -
: previously a VC or foundation school X

designated with a religious character

2.C, 2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless
there was a predecessor independent X
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new
provision academies designated with a X
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has
not been designated with a religious X
character

2Y Clause applies where an academy was
previously a VC school or foundation school X
designated with a religious character

2.Yc) Sub-clause applies if the academy is N

designated with a denominational religious
character — CE etc. rather than ‘Christian’




Clause No. .| Descriptor Applied | Notused -

3A_3F Option 1 applies to converter and spbnsored X
academies: if used delete option 2

3.A = 3;F Option 2 applies to free schools and new X
provision academies: if used delete option 1

"3.H Clause relating to Start-up only apblies in
some cases (does not apply to academy X
converters)

3.J Clause only applies to full sponsored and :
intermediate sponsored academies with X
approved Academy Action Plans

3.K Clause does not apply to free schools (unless
there was a predecessor independent X
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5.K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

-] 5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are
designated with a Church of England or X
Roman Catholic character




1.  ESTABLISHING THE ACADEMY

1.A " This Agreement made between the Secretary of State for Education and
Uffculme Academy Trust.i is supplemental to the master fundmg agreement .
made between the same partles and dated [ : 12019 '

. (the “Master Agreement”). )

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Axe Valley Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.



The Academy

1.F

1.G

1.H

1.1

2,

The'Academy is a Sponsored Academy as defined in clause 1.4 of the Master

Agreement.

The Academ:y Trust will establish and maintain the Academy in accordance )

with the Master Agreemen't and this Agreement.

The Academy opened on 1 April 2017, but will be run by the Academy Trust
from 1 September 2019.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2A1

2.A.2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes apprdpriate training and
has regard to any guidance issued by the Secretary of State.



Pupils
2.B  The planned capacity of the Academy is 860 in the age range 11-18 (but will
be 11-16 from 1 September 2019) . The Academy will be an all ability

inclusive school. . .

SEN unit
2.C  Not used.
2.0 Not used.
Charging
2.E  Not used.
Admissions

2.F  Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

2.1 Not used.
2.J Not uséd ;
2.K Not used.



2.L

2.M
2.N
2.0

2.P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Acédemy:

i. followang an application fram ‘an LA including complying W|th a
school attendance order as defined in section 437 of the
. Education Act 1996. Before doing so the Secretary of State w;li
consult the Academy Trust; or

ii.  where in relation to a specific-child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement:

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

Not used.
Not used.

Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to-act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.
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2.R  lf the Academy does not consider the relevant area determined by the LA for
| the maintained schools in the area to be appropnate it must apply to the
Secretary of State by 1 August before the academic year in questlon for a
determination of the appropriate relevant area‘for the Academy, setting out . - -
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Ac’adémy is situated in reaching a

decision.

2.5  The Office of the Schools Adjudicator ("OSA”) will consider objections to the
Academy's admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.
2.T Not used.
Curriculum

2. The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

2.W Not used.
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2.X

2Y

2.2

2.AA

Subject to clause 2.V, where the academy has not been designated with a
réligious character (~in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010): '

a) provision must be made for religious.education to be given to all pupils
at 'the'Acaderhy in accordance with the requirements'for'agreed'
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule. ‘

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.
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3.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3E "

3.F

3.G

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order fo calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b)  for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy ifitis operating bélow the planned capacity in clause 2.B. If such an .
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise

terminated, the intake of new pupils during the notice period may decline and
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therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.
Other relevant funding
S.J Not used.

3.K  The Secretary of State may pay the Academy Trust's costs. in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.| cease to apply or the Academy closes.
4. LAND

Version 2: existing leasehold site

‘Land” means the land at Chard Street, Axminster, Devon, EX13 5EA
being the land registered with titte number DN685455 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord"”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.
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Restrictions on Land transfer

4.A  The Academy Trust must:

a)

b)

d)

within ?8 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreément, or otherwise within 28 days of the transfer of the Land to
the Academy Trusf, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secrefary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.8

The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.
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4.C  The Academy Trust must comply with the Lease and promptly enforce |ts
rights against the Land[ord

4.D The,Academy Trust must not, without the Secretary of State's consent: i

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Leass;
b) . grant any consent or licence; or
c) create or allow eny encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.
Option

4.E  The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice
4.F  The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UNT1;
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L)

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding

company, a subsidiary company, or a receiver, administrator or

-liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after

‘_ acé;uiring the Land or, if later, after signihg this Agreement, apply to

register a Class C(iv) land charge in the Land Charges Registry, and

‘send the Secretary of State a copy of the relevant entry within 7 days

after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G

If the Academy Trust receives a Property Notice, it must:

a) -

b)

d)

send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4H

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.
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4.

After notifying the Secretary of State under clause 4.H, the Academy Trust
must: o

a) promptly give the Secretary of State all the information he asks for
about the breach; '

b)  allow the Secretary of State to take all necessary action, with or instead *

of the Aéademy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach. '

Sharing the Land

4.J

4K

Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Aca‘demy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State

requires for this purpose. The Secretary of Stat_e shall meet the necessary and

reasonable costs incurred by the Academy Trust in connection with this

clause.
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4.l.  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pUpiI places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will ari‘se when the DfE is actually-aware of an .
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on.31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.
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5.C

5.D

5.E

A Termination Warning Notice served under clause 5.B will specify:
a)  the action the Academy Trust must take;
b)  the date by which the action must bé completed; and

c) the date by which the Academy Trust must make any representatlons

or confirm that it agrees to undertake the specn‘[ed acftion.

The Secretary of State will consider any representations from the Academy '
Trust which he receives by the date speéified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice to the Academy Trust that;

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not used.
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5.H

5.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

. a) has not received any representations from the Academy Trust by the _

date specified in the notice; or

b) ‘having considered the representafions made by the Academy Trust
remains satisfied that this Agreement should be terminated;

- he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.J

5.K
5.L

5.M
5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.

Not used.

Not used.

Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.
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Notice of intention to terminate by Academy Trust

5.R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year, '

provide the Academy Trust with a final funding allocation indicating the level

_-of GAG and EAG o be providéd_ in the next Academy Financial Year (the

* “Funding Allocation”). '

If the Academy Trust is of the op'inio.n that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
iakihg into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources™), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and
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5.U

5V

5.wW

5.X

b) the shortfall in the Critical Year between the Fundlng Allocatlon and All
' Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and ‘e'xpenditure for the Academy during
the Critical Year (the “Projected Budget’). .

Both parties will use their best endeaVoufs to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they wili need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

if no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both barties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfali”).

The Expert will be an insolvency practitioner with significant professional
experience of educational fnstitutions or academies. If the parties fail to agreé
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert wili be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties faii to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational.
specialist’'s fees will be borne equally between the parties.
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5Y

If the Expert determines that the cost of running the Academy during the
Critical Year Would cause the Academy Trust to become insoiveht, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement by notice expiring on 31 August before the Cntlcal Year. Any
such notlce will be given within 21 days after (a) the Expert’ s determination .
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

57

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.
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5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

4

b)

transfer a proportion of those capital aséets, equal to the proportion of
the eriginal financial contribution made by HM Government, to a

nominee of the Secrétafy of Stéte to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

b)

Waive all or part of the repayment due under sub-clause 5.DD(b}) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C  The Academy Trust cannot assign this Agreement.
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6.D

6.E

6.F

6.G

6.H

Failure to exercise, or a delay in exercising, any right or remedy of the

. Secretary of State under this Agreement (including the right to terminate thié

Agreement), or a single or partial exercise of such a right or remedy;, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

+

or'any‘other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used.
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ANNEXES

7.

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,

HEALTH AND CARE PLANS

“EHC plan” means an Education, Health and Care plan made under sectlon 37 of
the Children and Families Act 2014

7.A

Except as set_ out in clause 8 below, the Children and Familiés Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, includingj the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The
Academy Trust must admit the pupil if such a determination is pending. The
Secretary of State’s determination as to whether the LA acted unreasonably will
be final, subject to any right of appeal which a parent of the pupil may have to
the First Tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

“‘Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A

8.B

8.C

The Academy Trust must admit all children with a Statement of SEN naming

the Academy.

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that

~ s longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
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8.D In its response the Academy Trust must either:

8.E

8.F

8.G

8.H

a) ° consent to being named in the final statement or -

b) explairi wﬁy it believes that admitting the child would be incorhpatible
with the provision of efficient education for other children and the
efficient use of resoerces, including why no reasonable steps.could
secure'corﬁpatibility. In doing so the Academy Trust must'ha\)e regard
to the relevant legislation and Code of Practice. If the LA does not
agree with the Academy Trust’s response, and names the Academy in
the child's Statement of SEN, the Academy Trust must admit the child
to the school as specified in the statement or otherwise by the LA. The
final decision as to whether to name the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a barent of a child for whom the LA maintains a state'ment appeals to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Academy in the child's statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disabilify do not apply to Academies
and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Uffcuime Academy Trust

07338835

Company number
Date of Master Funding Agreement _
Name of academy Holyrood Academy

Opening.date

1 September 2010 .

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Holyrood Community Schooli

Capacity number

1300 (including the sixth form places)

Age range 11-18
Number of sixth form places 175
Number of boarding places N/A
SEN unit / Resource provision - N/A
Land arrangements

Version 2

(Version 1-8 or other)

Address and title number of Land

Zembard Lane, Chard, Somerset, TA20 1JL.

Title Number: WS85074, plus land conveyed
via a lease dated 3 October 2017.




Please confirm which clause variations have been applied or marked as ‘Not

designated with a denominational religious
character — CE etc. rather than ‘Christian’

used’
| .CI'_ause No. | Descriptor: Applied | Not used

1.1 | Only applies to free schools and new X
provision academies _

2.A.1 Clause applies where an academy Was

: previously a VC or foundation school X
designated with a religious character

2C, 2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless
there was a predecessor independent X
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new
provision academies designated with a X
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has
not been designated with a religious X
character

2Y Clause applies where an academy was
previously a VC school or foundation school X
designated with a religious character

2.Yc) Sub-clause applies if the academy is X -




Clause No. | Descriptor | Applied | Not used
3A-3F Option 1 applies to converter and sponsored -X
, academies: if used delete option 2

3_.A‘—'- 3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3H . Clause relating to Start-up only.applies in. '
some cases (does not apply to academy X
converters) .

3.J Clause only applies to full sponsored and
intermediate sponsored academies with X
approved Academy Action Plans

3.K Clause does not apply to free schools {unless
there was a predecessor independent X
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5.K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schoois and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character




1. ESTABLISHING THE ACADEMY

1A This Agreement made between the Secret'ary'of State for Education and
Uffeulme Academy Trust is supplemental to the master funding agreement
‘made between the same parties and dated [ ' 12019
(the “Master Agreement”). :

Definit.ions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Holyrood Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.



The Academy

1.F

1.G

1.H

1.1

2,

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

“with the Master Agreement and this Agreement.

The Academy opened on 1 September 2010, but will be run by the Academy
Trust from 1 September 2019 (the “Transfer Date”).

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

ZA1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
CHildren and Families Act 2014, the Academy Trust rﬁay, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from 'state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.



Pupils

2.B  The planned capacity of the Academy is 1300 (including a sixth form of 175
places) in the age range 11-18. The Academy will be an all ability inclusive

school.
SEN unit .
2.C Notused.
2.D Notused.
Charging
2.E  Not used.
Admissions

2.F  Subject to clauses 2.K~ 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and ali relevant admissions
law as they apply to foundation and voluntary aided schools, and with '
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

2.G  Pupils onroll in a Predecessor School which was a maintained or
'independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitied

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Acaderriy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

2. Not used.
2.J Not used.
2.K Not used.



2.L

2M
2.N
2.0

2P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. follq'win'g an application from an LA including complying with a
school aftendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

Not used.
Not used.

Not used.

The Academy Trust must make arrangements to ensure an independent
appeals pane! is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.
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2.R Ifthe Academy does not consider the relevant area determined by the LA for
| the maintained schools in the area to be approprlate it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out’
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Ac;ademy is situated in reaching a

decision,

.2.5  The Office of the Schools Adjudicator (“OSA”") will consider objections to the
Academy’s admission arrangements (e>‘<cept objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy's admission
arrangements, that objections should be submitted to the OSA. The OSA's
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.
2T Not used.
Curriculum

2.U  The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the Schoo!
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

2.W Not used ..
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2.X

2.Y

272

2.AA

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010} ‘

a) prows:on must be made for religipus-education to be glven to all pupils

~ at the Academy in accordance with the requirements for agreed _
syllabuses in section 375(3) of the Education Act 1996 and paragraph

2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule. '

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance forfamily life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

(Guidance.

A2



3.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3E

3.F

3.6

3.H

3.1

The Secretary of State will calculate GAG based on the pupit count at the
Academy. in order to calculate GAG for the Academy Financiéi Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budgét of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operaitiné below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Waming Notice is served, or the Master Agreement. is otherwise
terminated, the intake of new pupils during the notice period may decline and
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therefore payments based on the number of pupils attending the Academy
may be ihsufficient to meet the Academy'’s needs. In these Acircumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the |
Academy to operate sffectively.

Other relevant funding

3.4

3.K

Not used.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

Carrying forward of funds

3.L

4,

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

LAND

Version 2: existing leasehold site

“Land” means the land at Zembard Lane, Chard, Somerset, TA20 1JL, being the
land registered with title number WS85074 and demised by a Lease, plus the land
contained within the lease dated 3 October 2017 made between (1) Somerset
County Council and (2) Holyrood Academy Trust, which is to be assigned to the

Academy Trust from the Transfer Date.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.
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“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.

.' Restrictions on Land transfer

“4.A  The Academy Trust must:

a)

b)

d)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a writfen consent signed by
the Secretary of State for Educat::on, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT:

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
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4.C

4.D.

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy '_I'rust must comply with the Lease and promptly enforce its

rights against the Landlord.
The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b} grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E

The Academy Trust grants and the Secretary of State accepts an option (the
‘Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F

The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;
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b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1; '

c) - .must not, without the Secretary of State's consent, apply to disapply,
" modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d)  must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to '
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to if;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State o take all necessary action, with or instead

of the Academy Trust, to comply with if, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H Ifthe Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.
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4.1

After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

.g’bo_ut the breach; -

_ b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach; and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

4K

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is heeded for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
l.andlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necesséry and
reasonable costs incurred by the Academy Trust in connection with this

clause.
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4L  For the purposes of clause 4.J:

a)  a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) - a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that;

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b} the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.
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5.C

5.D

5.E

A Termination Warning Notice served under clause 5.B will specify:
a)  the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by whlch the Academy Trust must make any representatlons
or confirm that nt agrees to undertake the specified action.

The Secretary of State will consider any representations from the Acadefny
Trust which he receives by the date épecified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall perfformance of

the Academy Trust.

5.G.1 Not used.
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5.H

5.1

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and_:

a) has not received any representations from the Academy Trust by the .

date specified in the notice; or

b). -having considered the represéntations made by the Academy Trust

remains satisfied thét this Agreement should be terminated;
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.J

5.K

5L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.
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Notice of intention to terminate by Academy Trust

5.R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year,

.provide the Academy Trust with a final funding allgcation indicating the level .

of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the obinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
faking into account alt other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources™), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {(and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this |

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and
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5.U

5V

5w

5.X

b) the shortfall in the Critical Year between the Funding Allocation and All
| Other Resources expected to be available o the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of incorhe and expenditure for the Academy during
the Critical Year (the “Projected Budget’).

Both parties will use their best endeavours tb agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both pafties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional '
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist’'s fees will be borne equally between the parties.
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5Y

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become i'nsolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding

- to cover the Shortfall, then the Academy Trust will be entitled to terminate this

~ Agreement, by notice expiring on 31 August before the Critical Year. Any

_ such notice 'will be. given within 21 days after (a) the iExpert’s détermination

~ will have been given to the parties or (b), if later, the Secretary of State will

" have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

[ this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.
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5.DD If this Agreement is termlnated and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a). B

b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not réquired, péy to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent fo the proportion of the original

financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

b)

Waive alf or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes fo this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

25




6.D

6.E

6.F

6.G

6.H

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a

: .'waiver of, and does not prevent or restrict any initial or further exercise of, that

‘or any other right or remedy.

Termination of this Agreemeht will not affect the accrued rights, remedies,

‘obligations or liabilities of the parties existing at termination.

This Agreement nﬁay be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exciusive jurisdiction of the courts of

England and Wales.

Not used.
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ANNEXES

7.

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“‘EHC plan means ah Education, Health and Care plan made under sectlon 37 of
the Children and Famllles Act 2014.

7.A

Excep_t as set out in clause 8 below, the Children and Families Act _2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. [f an
Academy Trust considers that a LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The
Academy Trust must admit the pupil if such a determination is pending. The
Secretary of State’s determination as to whether the LA acted unreasonably will
be final, subject to any right of appeal which a parent of the pupil may have to
the First Tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A
8.B

8.C

The Academy Trust must admit all children with a Statement of SEN naming

the Academy.

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.
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8.D In its response the Academy Trust must either:

8.E

8.F

8.G

8H

a)  consentto being named in the final statement or

b)  explain why it believes that admitting the child would be incompatible
with the provision of efficient education for other children and the .
efﬂment use of resources, including why no reasonable steps could
secure compatlblllty In doing so the Academy Trust must have regard
to the relevant legislation and Code of Practice. If the LA does not
agree with the Acaderhy Trust's response, and names the Academy in
the child's Statement of SEN, the Academy Trust must admit the child
to the school as specified in the statement or otherwise by the LA. The
final decision as to whether to name the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State's determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Academy in the child's statement, then the Tribunal's decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

C[auses 8.A to 8.G only apply insofar as the relevant provnsmns of the Children
and Fammes Act 2014 relating to SEN and disability do not apply to Academies
and Free Schaools.
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